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Public Notice 
 
 
The Solid Waste Authority of Central Ohio (SWACO) is accepting sealed bids from qualified 
suppliers to provide Franklin County Sanitary Landfill 2025 Gas Collection and Control System 
Construction Services (Project). Site visits are optional and must be scheduled and completed prior 
to April 16, 2025 with Mr. Danny Fannin. A virtual and in-person pre-bid meeting is scheduled 
for April 4, 2025 at 1:00 p.m. (EST).  Do Business With Us and register to download the RFB 
documents by visiting www.swaco.org/Bids.aspx. Bids for this Project must be received by 
SWACO no later than 1:30 p.m. (EST) April 25, 2025. Contact SWACO Procurement in writing 
only at procurement@swaco.org for questions concerning this RFB. No phone calls please. 
SWACO reserves the right to reject any and all RFBs and to waive minor irregularities or 
informalities in the selection process. 
 
 
 
 
Advertised in The Columbus Dispatch on March 28, 2025. 
 





































































SWACO RFB Submittal Document

ADDENDA ACKNOWLEDGEMENT

FEDERAL I.D. NO. 

The undersigned hereby acknowledges receipt and acceptance of the following Addenda and 
further  acknowledges  that  the  provisions  of  each  addendum  have  been  included  in  the 
preparation of this Bid. 

ADDENDA RECEIVED DATE RECEIVED SIGNATURE 

Addendum # 

Addendum # 

Addendum # 

Respectfully submitted: 

Printed name 

Printed title 

Company 

City State Zip 

Date acknowledgement submitted to SWACO  

SEAL (if BID is by a Corporation) 



RFB Exceptions 

Bidder’s Name: 

List any exceptions to the RFB below, including the Sample Contract. Provide a 
summary discussion of reasons for proposed exceptions and include any proposed alternative 
language.  Any exceptions to the RFB will be considered and included in SWACO’s evaluation. 
SWACO is not obligated to accept the requested exceptions, but failure to list the exception will 
prevent Bidder from raising it during contract negotiations.  

List Exceptions Below. 







ACKNOWLEDGEMENT 

Thank you for your interest in SWACO!  As a government agency, SWACO is requesting the additional 
information below to assist in delivering transparency and fairness to vendors by identifying contractor 
characteristics. The information you supply assists SWACO in promoting equitable practices and aligns with 
SWACO’s Guiding Principles (https://www.swaco.org/182/Vision-Mission-Goals).   

Please review the classifications below, check the appropriate box, and attach any certifications, evidence 
of being a Local or Certified business, an Equal Opportunity Employer, and/or Environmentally Friendly.  

Local Business 
Any contractor / business that is a domestic corporation, sole proprietorship, partnership, or joint venture that 
has its principal place of business located within Franklin County, Ohio or a county contiguous to 
Franklin County, Ohio ("Contiguous County") and that Vendor…  

has filed its official documents with the Secretary of State, State of Ohio or the Franklin County Ohio recorder's 
office or a Contiguous County's recorder's office. 

holds a valid vendor's license which indicates its principal place of business is located within Franklin County or 
Contiguous County. 

employs more than one hundred (100) employees in Franklin County, Ohio and/or a county contiguous to 
Franklin County, Ohio. 

has more than fifty percent (50%) of its total employment located within Franklin County, Ohio and/or a county 
contiguous to Franklin County, Ohio. 

Certified Business 
Any contractor / business that is certified through one of the following programs: 

Certified through the City of Columbus. 

State of Ohio’s Minority Business Enterprise (MBE), Encouraging Diversity Growth and Equity (EDGE), Veteran 
Business Enterprise (VBE), Women Business Enterprise (WBE), Minority Women Business Enterprise 
(MWBE), LGBT Business Enterprise (LGBTBE), Small Business Enterprise (SBE), or Federal Disadvantaged 
Business Enterprise (DBE). 

Equal Opportunity Employer 

A contractor / business that agrees not to discriminate against any employee or job applicant because of race, 
color, religion, national origin, military status, sex, physical or mental disability, or age and has implemented 
equal opportunity employment practices in place. 

Environmentally Friendly 

None  

A contractor / business that has a verified green business program in place that reduces or minimizes the impact 
of waste, causing no harm to ecosystems or the environment. Vendors must provide documentation of the 
Green Business program to qualify as Environmentally Friendly, such as the GreenSpot Certificate of 
Membership from The City of Columbus.   

Vendor is not a Local Business, Certified Business, Equal Opportunity Employer, or Environmentally Friendly. 

Printed Vendor Name Representative’s E-Mail Address 

Vendor Representative's Signature Representative’s Telephone Number 

Printed Vendor Representative’s Name 
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1.2. Terms of the Contract.  The Contract Documents are each incorporated into this Contract 
as if fully rewritten herein.   
 
1.3. Definitions.  Any word, term, or phrase contained in this Contract shall have the same 
meaning as that set forth in the General Conditions.  All terms or words not otherwise defined shall 
be defined pursuant to their ordinary meaning or, if such term or word has a special meaning or usage 
in the engineering or construction trades, pursuant to that special meaning or usage in said trade. 
 
1.4. References to Contract or Contract Documents.  Where reference is made in this Contract 
to a term of this Contract or in the other Contract Documents, the reference refers to that term as 
amended or supplemented by any other terms as set forth in the Contract Documents.  

 
ARTICLE II 

SCOPE OF WORK 
 

2.1. Scope of Work. Contractor shall execute all of the Work required by the Contract 
Documents and reasonably inferable by Contractor as necessary to produce the results intended by 
the Contract Documents, except to the extent specifically indicated in the Contract Documents to 
be the responsibility of any other Contractor.    
 
2.2. Date of Commencement. The Date of Commencement shall be [DATE], as specified in the 
Notice To Proceed issued by SWACO, attached hereto as Exhibit C. All Contract Times not 
otherwise specifically set forth in the Contract Documents shall run from the Date of 
Commencement.  Contractor shall begin the Work of the Project upon receipt of the Notice To 
Proceed issued by SWACO.  
 
2.3. Term. The Work to be performed under this Contract shall be completed within the 
established Contract Times. The Date of Final Completion shall not be later than [DATE]. 
 
2.4. Liquidated Damages.  Upon Contractor’s failure to achieve Contract Completion, SWACO 
shall be entitled to retain or recover from Contractor, as Liquidated Damages, not as a penalty, the 
sum of three thousand dollars ($3,000.00) for each and every calendar day subsequent to the Date 
of Final Completion until Contract Completion has been achieved by Contractor, unless an 
extension of time is granted in accordance with this Contract and the other Contract Documents. 
 

2.4.1. The amount of Liquidated Damages is agreed upon by and between Contractor and 
SWACO because of the impracticality and extreme difficulty of ascertaining the actual 
amount of damages that SWACO would sustain as a result of Contractor failing to 
complete the Work in a timely manner. 
 
2.4.2. SWACO’s right to recover Liquidated Damages shall not substitute for any right of 
recovery for additional costs incurred should Contractor fail to complete the Work. 
 
2.4.3. SWACO shall have the right to deduct Liquidated Damages owed by Contractor 
from any payments or other monetary amounts that SWACO may owe to Contractor for 
whatever reason.  

 
2.5. Applicability of Law.  Contractor shall perform the Work in accordance with pertinent 
provisions of federal, State (including, without limitation, the Ohio Revised Code and the Ohio 
Administrative Code), and/or local statutes, ordinances, rules and regulations.   
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2.5.1. The laws of the State of Ohio, without regard to its own “choice of law” provisions, 
shall govern to the exclusion of the laws of any other jurisdiction in the interpretation and 
application of the terms, conditions, and/or provisions of the Contract Documents, as well 
as any other claim, suit, or action between the parties whether such other claim, suit, or 
action is based upon tort or otherwise.  Any action or proceeding pertaining to the Contract 
Documents and/or other any other claim, suit, or action between the parties shall be heard 
in the Franklin County Ohio Court of Common Pleas.     

 
2.6. Non-Discrimination.  During the performance of this Contract, Contractor agrees that in 
the hiring of employees for the performance of the Work, including without limitation Work to be 
performed by a Subcontractor, neither Contractor nor any Subcontractor, and no person acting on 
behalf of Contractor or any Subcontractor, shall, by reason of race, religion, creed, color, national 
origin, age, sex, disability, or military status, discriminate against any citizen in the employment 
of labor or workers who are qualified and available to perform the Work to which the employment 
relates.  Contractor further agrees that no Subcontractor, and no person acting on behalf of 
Contractor or a Subcontractor, shall, in any manner, discriminate against or intimidate any 
employee hired for the performance of work on account of race, religion, creed, color, national 
origin, age, sex, disability, or military status. 
 
2.7. Subcontractors.  Contractor may perform the Work through one or more Subcontractors 
employed by Contractor provided, however, that Contractor shall remain responsible to SWACO 
for all duties and obligations of Contractor under this Contract.  Unless waived or otherwise 
modified in writing by SWACO upon written request of Contractor, no Subcontractor shall be 
retained upon terms inconsistent with this Contract.  The identity of any Subcontractor and the 
extent of such Subcontractor's participation in performing Contractor's services as set forth in the 
Contract Documents shall not be altered except as set forth in the General Conditions. 
 
2.8. Project Engineer. SWACO, or it authorized representative or designee, shall be the 
Engineer for the Project (“Project Engineer”) as set forth herein and in the Contract Documents.  
All references in the Contract Documents to the Engineer or Project Engineer shall mean the 
person(s)and/or firms listed in this paragraph. 
 
2.9. Construction Management Team. The “Construction Management Team (“CMT”),” or any 
other person or persons designated to act on behalf of the Construction Management Team, shall 
be designated by SWACO. 
 

ARTICLE III 
COMPENSATION 

 
3.1. Compensation.  SWACO shall pay Contractor in current funds for the performance of the 
Work as set forth in the Contract and other Contract Documents in an amount not to exceed the 
Contract price of [AMOUNT] (AMOUNT), based upon the Bid Form dated [DATE], attached 
hereto as Exhibit B, and submitted by Contractor subject to the terms as set forth in the Contract 
Documents.   
 
3.2. Contract Price Increases. Unless otherwise set forth in the Contract Documents, any 
increase in the Contract Price shall be pursuant to the terms set forth in Article IX of the General 
Conditions.  
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3.3. Progress Payments. Unless otherwise set forth in the Contract Documents, progress 
payments shall be made to Contractor pursuant to the terms set forth in Article XII of the General 
Conditions.  
 
3.4. Final Payment.  Unless otherwise set forth in the Contract Documents, Final Payment shall 
be made to Contractor pursuant to paragraph 12.13 of the General Conditions, and when all other 
requirements, conditions, and terms as set forth in the General Conditions and the other Contract 
Documents have been met by Contractor.    
 
3.5. Contract Funding.  Contractor’s compensation pursuant to the terms of this Contract is 
subject to the annual approval of funding for this Contract by SWACO’s Board of Trustees.  If, 
for any reason, funds are no longer available to SWACO to compensate Contractor for its Work 
under this Contract, this Contract shall immediately terminate with no further obligation of 
SWACO to compensate Contractor.  Notwithstanding any other terms of this Contract, the 
maximum financial obligation of SWACO shall not exceed [AMOUNT] (AMOUNT) unless and 
until such additional funds are approved by the SWACO Board of Trustees, and an appropriate 
Change Order has been entered into by Contractor and SWACO.  
 

ARTICLE IV 
TERMINATION 

 
4.1. Termination. This Contract may not be terminated except as set forth in the General 
Conditions.    

 
ARTICLE V 

MISCELLANEOUS TERMS 
 
5.1. Property of SWACO.  Plans, Specifications, Drawings, or other documents prepared by 
SWACO, or with the cooperation of Contractor or any Subcontractor pursuant to this Contract, are 
the property of SWACO whether or not the Project for which they are prepared is commenced or 
completed.  All such Plans, Specifications, Drawings, or other documents which have been 
prepared in the course of the Work done under this Contract that are available in digital format 
shall be submitted to SWACO upon Project completion, Contract termination, or as requested by 
SWACO. Contractor or Subcontractor, as applicable, may retain copies, including reproducible 
copies of such Plans, Specifications, Drawings, or other documents for information and reference.  
Such Plans, Specifications, Drawings, or other documents may be used by SWACO and/or its 
authorized representatives or designees for reference in any completion, correction, remodeling, 
renovation, reconstruction, alteration, modification of, or addition to the Project, without 
compensation to Contractor or Subcontractors.    
 
5.2. Records.  During the term of this Contract and for a period of [NUMBER] years after 
SWACO makes final payment to Contractor and closes out all pending matters related to the 
Contract Documents, Contractor shall keep all books, documents, papers, and records that it 
generates during the term of this Contract which are directly pertinent to this Contract and any 
other Contract Documents. During such period of time, Contractor shall grant SWACO, the State 
of Ohio Department of Development, the United States Department of Energy, the Comptroller 
General of the United States, or any of their duly authorized representatives or successors, access 
to any of its books, documents, papers, and records which are directly pertinent to this Contract 
and any other Contract Documents for the purposes of making audits, examinations, excerpts, and 
transcription. 



 

Page 5 of 8 

 
5.3. Successors and Assigns.  SWACO and Contractor each bind themselves, their successors, 
assigns, and legal representatives to the other party to this Contract and to the successors, assigns, 
and legal representatives of the other party with respect to all terms of this Contract.  Contractor 
shall not assign, or transfer any right, title, or interest in this Contract without the prior written 
consent of SWACO, which SWACO may withhold for any reason. 
 
5.4. Entire Contract.  This Contract and Contract Documents represent the entire and integrated 
Contract between SWACO and Contractor and supersede all prior negotiations, representations, 
or contracts, either written or oral.  This Contract and the Contract Documents embody the entire 
understanding of the parties and form the basis of the Contract between SWACO and Contractor.  
The Contract Documents shall be considered incorporated herein by reference into this Contract 
as if fully rewritten herein. 
 
5.5. Modifications.  Pursuant to the General Conditions, this Contract may only be modified 
through a Change Order signed by Contractor and, as appropriate, SWACO's Board of Trustees or 
SWACO's Executive Director.   Any other change to the terms and conditions of this Contract will 
not be legally binding, even if signed by another employee of SWACO, pursuant to SWACO’s 
procurement policy.  Additionally, any written modification to the scope of services must also 
include the impact to the compensation as provided for in Article III. 
 
5.6. Multiple Counterparts.  This Contract may be executed in multiple counterparts, each of 
which shall be regarded as an original and each of which shall constitute but one and the same 
instrument. 
 
5.7. Captions.  The captions or headings in this Contract are for convenience only and in no 
way define, limit, or describe the scope or intent of any terms or sections hereof. 
 
5.8. Precedence.  If there are any inconsistencies between terms as set forth in the Contract 
Documents, SWACO shall be immediately notified by Contractor in accordance with the terms as 
provided in Article II. SWACO, in consultation with Engineer and/or the Project Representative, 
and consistent with the provisions of Article II, shall then advise Contractor as to the proper 
interpretation of the terms that are allegedly in conflict.   
 
5.9. Notices.  All notices, certificates, requests, or other communications hereunder shall be in 
writing and shall be deemed to be given if delivered in person to the individual or to a member of 
the company or organization for whom the notice is intended, or if delivered at or mailed by 
registered or certified mail, postage prepaid, to the appropriate addresses and contact persons set 
forth in this paragraph.   
 
 If to SWACO and/or Project Engineer: 
 

Attn:  [PROJECT MANAGER] 
Solid Waste Authority of Central Ohio 
4239 London Groveport Road 
Grove City, Ohio 43123 

 
 If to Contractor: 
 

[CONTRACTOR] 
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5.10. Emergencies.  In the event of an emergency involving the Project, including without 
limitation, a fatality, serious injury, fire, collapse, flood, utility or power loss to occupied facilities, 
explosion, or environmental damage, Contractor shall immediately notify SWACO by direct 
telephone contact or in person, whichever method is more expedient. 
 
5.11. Change of Address.  SWACO or Contractor may, by notice given hereunder, designate 
different addresses, telephone numbers, or facsimile numbers to which subsequent notices, 
certificates, requests, or communications shall be sent. 
 
5.12. Severability.  If any term, covenant, obligation, or condition of this Contract or the Contract 
Documents is determined by a court of competent jurisdiction to be invalid or unenforceable, such 
determination shall not affect any other term, covenant, obligation, or covenant, each of which 
shall be construed and enforced as if such invalid or unenforceable term, covenant, obligation, or 
condition was not contained herein. Such invalidity or unenforceability shall not affect any valid 
and enforceable application thereof, and each such term, covenant, obligation, or condition, shall 
be deemed to be effective, operative, made, entered into, or taken in the manner and to the full 
extent permitted by law.    
 
5.13. Independent Contractor.  SWACO and Contractor agree that nothing contained in this 
Contract is intended, or shall be construed to create or establish the relationship of a partnership, 
joint venture, or other business organization between the Parties hereto.  This Contract shall not 
be construed so as to create an agency, representative, or employment relationship between 
Contractor or its employees and SWACO. Neither Contractor nor its employees shall be 
considered an employee of SWACO, and any and all claims that may or might arise under the 
Workers' Compensation Act of the State of Ohio or otherwise on behalf of Contractor or its 
employees while engaged in performing the Work shall in no way be the responsibility of 
SWACO.  Neither Contractor nor its employees shall acquire or be entitled to any compensation, 
rights, benefits, and participation of any kind as offered by SWACO including, without limitation, 
tenure rights, participation in the Ohio Public Employees Retirement System, medical and hospital 
care, sick and vacation leave, workers' compensation, unemployment compensation, disability, 
and severance pay. 
 
5.14. Contractor Compliance with Law and Ethics Provisions. By executing this Contract, 
Contractor acknowledges that it is in compliance, and that it will remain in compliance during the 
term of this Contract, with all federal, State, municipal and/or other local laws, ordinances, 
resolutions, rules and regulations that govern the performance of this Contract and the Contract 
Documents, including, without limitation:  
 

Ohio Revised Code sections 102.04, 3517.1, and 3517.13 divisions (I) and (J); and 
 
Executive Order 11246 of September 24, 1965, entitled “Equal Employment Opportunity” 
as amended by Executive Order 11375 of October 13, 1967 and as supplemented from time 
to time by regulations issued by the Department of Labor (41 C.F.R. Ch. 60); and  
 
the Copeland Anti-Kickback Act (18 U.S.C. 874), as supplemented from time to time by 
regulations issued by the U. S. Department of Labor (29 C.F.R. Part 3); and  
 
the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented from time to time by 
regulations issued by the U. S. Department of Labor (29 C.F.R. Part 5); and  
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the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330, Sections 103 and 
107) as supplemented from time to time by regulations issued by the U. S. Department of 
Labor (29 C.F.R. Part 5); and  
 
pertinent U.S. Department of Energy requirements and regulations regarding its rights to 
any patent, copyright and/or data that arise and/or is developed during the prosecution of 
the Work described in the Contract Documents; and     
 
all applicable standards, orders, or requirements issued under the Clean Air Act (42 U.S.C. 
1857(h) Section 306); the Clean Water Act (33 U.S.C. 1368, Section 508); and regulations 
issued by the U.S. Environmental Protection Agency from time to time (40 C.F.R. part 15); 
and  
 
all mandatory standards and policies relating to energy efficiency which are contained in 
the State of Ohio energy conservation plan issued in accordance with the Energy Policy 
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).   
 

5.15.  Signatures.  The parties agree that facsimile, electronic or scanned signatures shall be 
acceptable and shall have the same effect as original signatures. 
 
5.16. Effective Date.  This Contract shall become effective on the date as set forth herein. 
 
5.17. Additional Terms and Conditions.  SWACO and Contractor have included additional terms 
and conditions specific to this Contract, they shall be set forth and described in Exhibit D and 
incorporated herein by reference as if fully rewritten.  In the event of a conflict between the exhibits 
and the standard terms and conditions as provided in these Sections 1.1. through 5.17., the standard 
terms and conditions as provided in Sections 1.1. through 5.17. shall prevail. 
 
 
 
 
 
 
 
 
 
 

Signature Page Follows 
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed 
by their duly authorized representatives on the dates set forth below: 

 
 
SWACO: 
Solid Waste Authority of Central Ohio 
 
 
 

By: ____________________________________  Date: __________________ 
Joseph A. Lombardi, Executive Director 

 
 
 CONTRACTOR: 
 [CONTRACTOR] 
 
 
 
By:         Date: __________________ 

*Authorized Signature 
 
*By signing above, you represent and warrant that you have the full power and authority to execute 
this Agreement on behalf of the Contractor, and bind the Contractor to this Agreement, as well as the 
terms, conditions and obligations set forth herein. 
 
 
 
Approved as to Form: 
 
 
 
        Date: __________________ 
Rebecca L. Egelhoff, Director of Legal Affairs 
Solid Waste Authority of Central Ohio 
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Exhibit C 
Sample Contract  and Contract Forms (Continued) 
 
 
 

Contract Forms 

A. Supplementary Conditions 
B. Notice of Award 
C. Notice to Proceed 
D. Notice of Commencement of Public Improvement 
E. Field Work Order 
F. Change Order 
G. Certificate of Substantial Completion 
H. Partial Release and Waiver of Lien 
I. Final Release and Waiver of Lien 
J. Release of Lien 

 
 
  



Revised January 2017 

SUPPLEMENTARY CONDITIONS 
FOR SWACO FACILITIES CONSTRUCTION 

(Paragraphs keyed to the SWACO’s General Conditions) 

[INSERT PROJECT NAME] 
[DATE OF PROJECT] 

INSERT SUPPLEMENTARY CONDITIONS AS NECESSARY. 



NOTICE OF AWARD 

[DATE] 

[CONTRACTOR NAME] 
[CONTRACTOR ADDRESS] 
[CITY, STATE ZIP] 

RE: [PROJECT NAME] 

Dear Mr./Ms. [NAME]: 

You are hereby notified that the Solid Waste Authority of Central Ohio (herein called 
“SWACO”), has reviewed all Bids submitted for [NAME OF PROJECT]. 

In accordance with the Bid Documents prepared for [INSERT PROJECT NAME], your 
Bid in the amount of $[INSERT DOLLAR AMOUNT] has been accepted. SWACO 
intends to execute the Contract for this Project, provided, however, that you comply with 
the obligations of the Successful Bidder set forth in the SWACO General Conditions.  
Acceptance by SWACO is conditioned upon your compliance with those obligations and 
SWACO reserves the right to refrain from entering into or to rescind the contract if you do 
not fulfill those obligations within the respective times specified.   

All required Bonds and Certificates of Insurance, in accordance with Article III of the 
SWACO General Conditions, shall be submitted to SWACO within fifteen (15) calendar 
days of the date of this Notice of Award for review and approval. 

Subsequent to execution of the contract by SWACO, one (1) copy of the fully executed 
Agreement will be returned to you.   

SOLID WASTE AUTHORITY OF CENTRAL OHIO 

By:   
[PRINTED NAME] 
[TITLE] 



NOTICE TO PROCEED 

[DATE] 

[CONTRACTOR] 
[ADDRESS OF CONTRACTOR] 

RE: [PROJECT NAME] 

Dear Mr./Ms. [NAME] 

You are hereby notified to commence Work in accordance with the Contract dated 

, 20____, on or before    , 20____. Contractor shall complete 

the work in accordance with the dates for each milestone in the Contract, repeated below 

for reference only.  Liquidated damages in the amount contained in the Contract for each 

calendar day the work remains incomplete after its associated milestone date will be 

imposed unless the Contract Times are otherwise adjusted for due cause by Change Order 

to the Contract. 

MILESTONE MILESTONE DATE 

Substantial Completion of Work [DATE] 

Work Complete and Ready for Final Payment [DATE] 

SOLID WASTE AUTHORITY OF CENTRAL OHIO 

By:  [PROJECT MANAGER NAME AND TITLE] 



NOTICE TO PROCEED 
Page Two 

ACCEPTANCE OF NOTICE 

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by [NAME OF 

CONTRACTOR] this       day of             , 20 . 

By: 
(Signature of Officer) 

(Print Name and Title of Officer) 
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Notice of Commencement of Public Improvement
Solid Waste Authority of Central Ohio 
4239 London Groveport Road, Grove City, Ohio 43123 
Phone: (614) 871-5100    Fax: (614) 871-5103 

Notice is hereby given in accordance with Section 1311.252 Ohio Revised Code of the commencement of the Public Improvement 
identified as: 

Project Name Public Owner Solid Waste Authority of Central Ohio 
4239 London Groveport Road 

Project Location Grove City, Ohio 43123 
County 

Public Authority 
The Public Authority responsible for the public improvement is: 

Solid Waste Authority of Central Ohio 
4239 London Groveport Road 
Grove City, Ohio  43123 

Designated Representative 
The representative to whom service of an affidavit may be made 
pursuant to Section 1311.26 Ohio Revised Code is: 

Mr. Joseph A. Lombardi, Executive Director 
Solid Waste Authority Of Central Ohio 
4239 London Groveport Road 
Grove City, Ohio  43123 

Affidavit 

I certify or affirm that to the best of my knowledge, the information provided in this document is true and correct and that 
I am fully authorized to provide this Notice. 

Affiant: 

Solid Waste Authority of Central Ohio 

Joseph A. Lombardi, Executive Director 

Notary 

The Affiant acknowledged and signed this instrument before me, a Notary Public in and for the County of , Ohio. 

[Seal] Sworn and subscribed before me this _____ day of _________________, 20____. 

Notary Public 
My commission expires 
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Notice of Commencement of Public Improvement (Continued)
Solid Waste Authority of Central Ohio 
4239 London-Groveport Road, Grove City, Ohio 43123 
Phone: (614) 871-5100    Fax: (614) 871-5103 

Project Information 
Project Name 

Project Location 
County 

Contractor (attached additional pages as necessary) Surety

Name Name 

Address Address 

City, State, Zip City, State, Zip 

Trade 
Contract 
Execution Date 

Name Name 

Address Address 

City, State, Zip City, State, Zip 

Trade 

Contract 
Execution Date 

Name Name 

Address Address 

City, State, Zip City, State, Zip 

Trade 

Contract 
Execution Date 

Name Name 

Address Address 

City, State, Zip City, State, Zip 

Trade 

Contract 
Execution Date 

Name Name 

Address Address 

City, State, Zip City, State, Zip 

Trade 

Contract 
Execution Date 
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FIELD WORK ORDER 

[Name of Project] 

FIELD WORK ORDER NO. 

TO: 
(Contractor’s Name) 

(Contractor’s Address) 

(Contractor’s Address) 

ATTN: 
(Contractor’s Contact) 

TITLE: 

DESCRIPTION: 

REASON: 

Issued By: 
(Name and Title) 

Issued Date: 
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CONSTRUCTION CHANGE ORDER 

NO. _ 

CONTRACTOR: 
PROJECT 

NAME 

ADDRESS: 

CONTRACT 

DATE: 

You are hereby authorized and directed to make the changes to your contract with the Solid Waste Authority of Central Ohio covering 
the above project, as described below: 

Bid 
Item 
No. Bid Item Unit 

Original Revised 

Quantities Unit 
Price Bid Price Quantities Unit 

Price Bid Price 

TOTAL 0.00 0.00 

Description of Changes 

Description of Changes 

Justification for Change 

Justification for Change 

Additional Contract Days: (If none, state “NONE”) NONE 
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For the labor, material and any other necessary costs to make the change or for omitting labor and material and any other costs, 
you will be allowed the additions or deductions to the amount of your contract as follows: 

CONTRACT AMOUNT TO DATE $________________ 

ADDITION TO CONTRACT $__________________ 

DEDUCTION FROM CONTRACT $_________________ 

NET CONTRACT AMOUNT $___________________ 

NEW CONTRACT AMOUNT $____________________ 

It is hereby understood that the provisions of the Contract will not be otherwise changed or affected by this order. 

RECOMMENDED BY: REVIEWED BY: 

Owner: Owner: 
Solid Waste Authority of Central Ohio: Solid Waste Authority of Central Ohio: 

By:  Project Manager (Date) By:  Department Manager (Date) 

ACKNOWLEDGED BY: APPROVED BY: 

Owner: Owner: 
Solid Waste Authority of Central Ohio Solid Waste Authority of Central Ohio 

(Date) By:  Scott Perry, Assist. Executive Director (Date) By:  Finance Manager 

ACCEPTED BY: 

Contractor: 
[Contractor Name] 

By:  [Name, Title] (Date) 
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CERTIFICATE OF SUBSTANTIAL COMPLETION 

PROJECT: [Project Name] 

DATE OF ISSUANCE: 

OWNER: Solid Waste Authority of Central Ohio (SWACO) 

PROJECT NO.: 

CONTRACTOR: 

ENGINEER:  

This Certificate of Substantial Completion applies to all Work under the Contract Documents or to the 
following specified parts thereof. 

TO: Solid Waste Authority of Central Ohio 
(OWNER) 

And TO: 
(CONTRACTOR) 

The Work to which this Certificate applies has been inspected by authorized representatives of SWACO, 
CONTRACTOR and ENGINEER, and that Work is hereby declared to be substantially complete in 
accordance with the Contract Documents on [INSERT DATE OF SUBSTANTIAL COMPLETION]. 

A tentative list of items to be completed or corrected is attached hereto.  This list may not be all-inclusive, 
and the failure to include an item in it does not alter the responsibility of CONTRACTOR to complete all 
the Work in accordance with the Contract Documents.  The items in the tentative list shall be completed 
or corrected by CONTRACTOR within              days of the above date of Substantial Completion. 

EJCDC No. 1910-8-D (1990 Edition) 
Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America. 



Revised January 2017

From the date of Substantial Completion, the responsibilities between OWNER and CONTRACTOR for 
security, operation, safety, maintenance, heat, utilities, insurance and warranties and guarantees shall be 
as follows: 

RESPONSIBILITIES 

OWNER: 

CONTRACTOR: 

The following documents are attached to and made a part of this Certificate: 

[For items to be attached, see definition of Substantial Completion as supplemented and 
other specifically noted conditions precedent to achieving Substantial Completion as 
required by Contract Documents.] 

This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents 
nor is it a release of Contractor’s obligation to complete the Work in accordance with the Contract 
Documents. 

Executed by ENGINEER on , 20 

ENGINEER 

By: 
Authorized Signature 

CONTRACTOR accepts this Certificate of Substantial Completion , 20 

CONTRACTOR 

By: 
Authorized Signature 

OWNER accepts this Certificate of Substantial Completion on , 20 

OWNER 

By: 
Authorized Signature 

##  END OF CERTIFICATE OF SUBSTANTIAL COMPLETION  ## 
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PARTIAL RELEASE AND WAIVER OF LIEN 

STATE OF  ) 
)    SS: 

COUNTY OF ) 

The undersigned,          (hereinafter 

referred to as “Contractor”) hereby represents that on     it was awarded a 

Contract by the Solid Waste Authority of Central Ohio, 4239 London Groveport Road, Grove 

City, Ohio 43123 (hereinafter referred to as “Owner”), to construct the  

in accordance with the terms and conditions of the Contract dated   

20 , and the undersigned further represents that all progress payments heretofore received 

from the Owner on account of the Work have been applied by the Contractor to discharge in full 

all of the Contractor's obligations incurred in connection with the Work covered by all prior 

Estimates. 

This affidavit is freely and voluntarily given with full knowledge of the facts, on this ____ 

day of _____________________, 20___. 

[NAME OF CONTRACTOR] 

(Contractor) 

By: 

Title: 

Subscribed and sworn to before me this  day of , 20___. 

Notary Public  
My commission expires 
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FINAL RELEASE AND WAIVER OF LIEN 

STATE OF  ) 
)     SS: 

COUNTY OF ) 

The undersigned,_________________________________________ hereby represents that on 
______________________________, he/it was awarded a contract by Solid Waste Authority 
of Central Ohio, 4329 London Groveport Road, Grove City, Ohio 43123 hereinafter called the 
Owner, to construct the   [PROJECT NAME]  _ in accordance with the terms 
and conditions of the Agreement dated ___________, 20___; and the said contract has now been 
completed. 

The undersigned hereby warrants and certifies that all of his (its) indebtedness arising by 
reason of the said contract has been fully paid or satisfactorily secured; and that all claims from 
subcontractors and others for labor and material used in accomplishing the said project, as well as all 
other claims arising from the performance of the said contract, have been fully paid or satisfactorily 
settled.  The undersigned further agrees that, if any such claim should hereafter arise, he (it) shall 
assume responsibility for the same immediately upon request to do so by the Owner. 

The undersigned, for a valuable consideration, the receipt of which is hereby acknowledged, 
does further hereby waive, release and relinquish any and all claims or right of lien which the 
undersigned now has or may hereafter acquire upon the subject premises for labor and material used 
in accomplishing said project owned by the Owner. 

This affidavit is freely and voluntarily given with full knowledge of the facts, on this ______ 
day of ____________________ , 20____.

(Contractor) 

By 

(Title) 

Subscribed and sworn to before me this  day of ,20 . 

Notary Public 
My commission expires 
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RELEASE OF LIEN AFFIDAVIT 
(To be completed by all Contractors, Subcontractors and Materialmen Pursuant to ORC Section 1311.26 to 1311.32) 

STATE OF  ) 
)     SS: 

COUNTY OF ) 

TO WHOM IT MAY CONCERN: 

WHEREAS, the undersigned  has been employed has 

been employed by  to furnish labor 

and/or materials for  for the Project known 

as 

The last of said labor and/or materials was provided to the above described project on the  ______ day of   

, 20____. 

NOW, THEREFORE, KNOW YE, that the undersigned for and in consideration of the sum of 

[INSERT DOLLAR AMOUNT]    dollars and other good 

and valuable considerations, the receipt of which is hereby acknowledged, do hereby waive and release 

any and all funds at any time heretofore or hereafter designated for use in connection with the above 

described project, under the statutes of the State of Ohio relating to mechanics' liens, on funds for public 

works, on account of labor or materials, or both, furnished by the undersigned to or on account of the said 

firm or individual named for said building or premises. 

Witness: 

Witness: By: 

Title: 

Subscribed and sworn to before me this day of , 20 . 

Notary Public 
My commission expires 

(Contractor, Subcontractor or Materialmen) 

(Prime Contractor / Owner) 

(Nature of the Work) 
 [PROJECT NAME]  at________________________ in Franklin County, Ohio.  
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ARTICLE I 
DEFINITIONS 

 
Wherever used in these General Conditions or in the other Contract Documents, the following terms 
have the following meanings indicated which are applicable to both the singular and plural thereof: 
 
1.1 Addenda – Written or graphic instruments issued prior to the opening of Bids, which clarify, correct, 
or change the Bidding Requirements or the Contract Documents. 

1.2 Administrative Costs – Includes compensation paid to Contractor’s officers, executives, principals 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing, and 
contracting agents, expediters, timekeepers, clerks, and other personnel employed by Contractor, whether 
at the Project or in Contractor’s principal or branch office, and other expenses for general administration of 
the Work. 

1.3 Agreement – The written contract between SWACO and Contractor covering the Work to be 
performed; other Contract Documents are attached to the Agreement and made a part thereof as provided 
therein.  

1.4 Alternate – A proposed change in the Work described in the Contract Documents providing alternative 
materials, products or systems, or to add or delete portions of the Work. 

1.5. Application for Payment – The form accepted by Engineer which is to be used by Contractor in 
progress or final payments and which is to be accompanied by such supporting documentation as is required 
by the Contract Documents. 

1.6  Asbestos – Any material that contains more than one percent (1%) asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United States 
Occupational Safety and Health Administration. 

1.7 As-Built Drawings – Drawings or computer files revised by the Contractor to show changes made 
during the construction process.  

1.8 Bid – The offer or proposal of the bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

1.9 Bidding Documents – The advertisement or invitation to Bid, instructions to bidders, the Bid form, and 
the proposed Contract Documents (including all Addenda issued prior to receipt of Bids). 

1.10 Bidding Requirements – The advertisement or invitation to Bid, instructions to bidders, and the 
Bid form. 

1.11 Board – The Board shall be defined as the Solid Waste Authority of Central Ohio Board of 
Trustees. 

1.12 Bonds – Performance and Payment bonds and other instruments of security. 

1.13 Change Order – A document recommended by Engineer, which is signed by Contractor and 
SWACO and authorizes an addition, deletion, or revision in the Work, or an adjustment in the Contract 
Price or the Contract Times, issued on or after the Effective Date of the Agreement.  No Change Order, or 
part thereof, that increases the Contract Price or provides for the expenditure of money for Work or other 
items or services not set-forth in the Contract Documents shall be effective unless such Change Order has 
been authorized by SWACO’s Board of Trustees pursuant to SWACO's By-Laws and Procurement Policy.  
SWACO shall have no liability to pay Contractor for Work or other items or services performed or provided 
as the result of a Change Order which has not been authorized by SWACO's Board of Trustees pursuant to 
SWACO's By-Laws and Procurement Policy. 
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1.14  Claim Affidavit – A claim on the funds that are due to a Contractor, created by statute in favor of 
a person supplying labor, materials or services for the value of labor, materials or services supplied by the 
claimant. 

1.15  Construction Manager – The individual and/or firm indicated as such in the Contract.  The 
Construction Manager is a member of the CMT, whose specific division of duties shall be defined by 
SWACO. 

1.16  Construction Schedule – The schedule for the construction of the Project showing the time for 
completing the Work, the planned sequence for performing the Work, Milestones, the Contractor’s resource 
loading curve, and the interrelationship between the activities of the Contractors and SWACO. 

1.17  Contract Completion – The date upon which all deficiencies noted in the Punch List have been 
corrected, the Contractor's Work is 100 percent complete, and the Contractor has complied with all 
conditions precedent to final payment and release of retainage. 

1.18  Contract  Documents – The Agreement, Addenda (which pertain to the Contract Documents), 
Contractor’s Bid (including documentation accompanying the Bid and any post Bid documentation 
submitted prior to the Notice of Award) when attached as an exhibit to the Agreement, the Notice to 
Proceed, the Bonds, these General Conditions, the Supplementary Conditions, the Specifications, and the 
Drawings as the same are more specifically identified in the Agreement, together with all Written 
Amendments, Change Orders, Work Change Directives, Field Orders, and Engineer’s written 
interpretations and clarifications issued pursuant to the provisions herein on or after the Effective Date of 
the Agreement.  Shop Drawing submittals approved pursuant to the provisions herein and the reports and 
drawings as referred to in paragraph 2.3.5 are not Contract Documents. 

1.19  Contract Price – The moneys payable by SWACO to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the Agreement, subject to the provisions governing 
Unit Price Work, if applicable. 

1.20  Contract Times – The number of days or the dates stated in the Agreement to (i) achieve Substantial 
Completion, and (ii) complete the Work so that it is ready for final payment as evidenced by the Engineer’s 
written recommendation of final payment. 

1.21  Contractor – The person, firm, or corporation with whom SWACO has entered into the Agreement. 

1.22  Day – Calendar Day, unless otherwise expressly specified to mean a working Day. 

1.23  Defective – An adjective which when modifying “Work” refers to Work that is unsatisfactory, 
faulty, or deficient, in that it does not conform to the Contract Documents, or does not meet the requirements 
of any inspection, reference standard, test, or approval referred to in the Contract Documents, or has been 
damaged prior to Engineer’s recommendation of final payment, unless responsibility for the protection 
thereof has been assumed by SWACO at Substantial Completion in accordance with paragraph 9.3 or as 
otherwise stated herein. 

1.24  Drawings – The drawings which show the scope, extent, and character of the Work to be furnished 
and performed by Contractor and which have been prepared or approved by Engineer and are referred to in 
the Contract Documents.  Shop Drawings are not Drawings so defined. 

1.25  Effective Date of the Agreement – The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated it means the date on which the Agreement is signed and delivered 
by the of the two (2) parties to sign and deliver. 

1.26  Engineer – The person, firm, or corporation named as such in the Agreement. 

1.27  Engineer’s Consultant – A person, firm, or corporation having a contract with Engineer to furnish 
services as Engineer’s independent professional associate or consultant with respect to the Project and who 
is identified as such in the Supplementary Conditions. 
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1.28  Field Order – A written order issued by Engineer which orders minor changes in the Work in 
accordance with paragraph 7.5 but which does not involve a change in the Contract Price or Contract Times. 

1.29 Final Acceptance – SWACO’s acceptance of the project from the contractor upon certification by 
the CMT of Contract Completion. 

1.30 Final Inspection – Final review of the Work of the Contractor by the CMT to determine whether 
issuance of the certificate of Contract Completion is appropriate. 

1.31 Guarantee – Legally enforceable assurance, for a period of one year from date of Contract 
Completion, of quality or performance of the Contractor’s workmanship.  

1.32 Laws and/or Regulations – Any and all applicable laws, rules, regulations, ordinances, codes, and 
orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. 

1.33 Liquidated Damages – The sum established in the Contract Documents as the predetermined 
measure of damages to be paid to SWACO due to the Contractor's failure to complete the Work, or portions 
thereof, within a stipulated time. 

1.34 Liens – Liens, charges, security interests, or encumbrances upon real or personal property. 

1.35 Material Supplier – A person or entity who furnishes materials, supplies or equipment incorporated 
into the Work of the Project. 

1.36 Milestone – A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 

1.37 Notice of Commencement – The notice prepared by SWACO identifying the Project, the 
Contractors, the Surety for each Contractor and the name of SWACO’s designated representative upon 
whom a Claim Affidavit may be served. 

1.38 Notice to Proceed – A notice provided by SWACO to the Contractor authorizing the Contractor to 
proceed with the Work and establishing the date for commencement of the Work. 

1.39 Owner – The Solid Waste Authority of Central Ohio, and/or including its Board of Trustees, 
Executive Director, and/or employees.  The term “Owner” is interchangeable with the term “SWACO”.  

1.40 Partial Occupancy – The stage in the progress of the Work when the Project, or a designated 
portion thereof, is sufficiently complete in accordance with the Contract Documents so that SWACO can 
occupy or utilize the Project, or designated portion thereof, for its intended use prior to Substantial 
Completion of all the Work. 

1.41 Project – The public improvement to be constructed, of which the Work performed under the 
Contract Documents may be the whole or a part as indicated in the Contract Documents. 

1.42 Project Representative – The designated representative of SWACO who is assigned to the Project 
to consult with the Contractor, CMT, and others involved in the Work, and authorized to perform specific 
responsibilities on behalf of SWACO.  

1.43 Project Engineer – The individual and/or firm indicated as such in the Contract.  The term Engineer 
shall also be used in the Contract Documents to refer to the Project Engineer. 

1.44 Punch List – A list of items of Work to be completed or corrected by the Contractor as a condition 
precedent to Contract Completion and final payment.   

1.45 Record Drawings – Drawings or computer files revised by an Architect or Engineer to show the 
changes made during the construction process, based on the As-Built Drawings furnished by the Contractor 
to SWACO. 

1.46 Rendered Harmless – The level of exposure is less than any applicable exposure standards set forth 
in OSHA or other applicable regulations. 
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1.47 Samples – Physical examples of materials, equipment, or workmanship furnished by Contractor that 
are representative of some portion of the Work, and establish the standards by which the Work will be judged. 

1.48 Schedule of Values – A statement furnished by the Contractor to SWACO and the Project Engineer 
reflecting the portions of the Contract Price allocated to the various portions of the Work and used as the 
basis for reviewing the Contractor's Applications for Payment. 

1.49 Shop Drawings – Drawings, diagrams, illustrations, schedules, performance charts, brochures, 
catalog data, and other data or information specially prepared or provided by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. 

1.50 Site – Lands or areas indicated in the Contract Documents as being furnished by SWACO upon 
which the work is to be performed, including rights-of-way and easements for access thereto, and such 
other lands furnished by SWACO which are designated for the use of Contractor. 

1.51 Specifications – Those portions of the Contract Documents consisting of the written descriptions 
and/or technical standards for materials, equipment, construction systems, and workmanship as applied to 
the Work and certain administrative details applicable thereto. 

1.52 Standard – The items named in the Specifications or Addendum to denote kind, quality, or 
performance requirements for each significant portion of the Work.  All Bids or Proposals shall be based 
on the trade names, catalog numbers, manufacturers, materials or equipment named in the Specifications 
or Addendum. 

1.53 Subcontractor – An individual or firm having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work at the Site.  

1.54 Substantial Completion – The Work, or a specified part thereof, that has progressed to the point 
where, in the opinion of the Engineer as evidenced by Engineer’s definitive Certificate of Substantial 
Completion, is sufficiently complete, in accordance with the Contract Documents, so that the Work, or 
specified part, can be utilized for the purposes for which it is intended; or if no such Certificate is issued, 
when the Work is complete and ready for final payment as evidenced by Engineer’s written 
recommendation of final payment in accordance with the terms herein.  The terms “substantially complete” 
and “substantially completed” as applied to all or part of the Work refer to Substantial Completion thereof.  

1.55 Substitution – A proposed equal to a Standard which must be submitted to SWACO in writing no 
later than ten (10) Days prior to the Bid opening and which, if approved, will be listed in an Addendum and 
distributed to all Bidders. 

1.56 Supplementary Conditions (Division 1 of the Contract Documents) – Conditions which describe 
circumstances unique to a particular Project, including without limitation, provisions regarding the 
assignment of responsibility for refuse removal, and for safety and security precautions and programs 
regarding temporary Project facilities and utilities, weather and fire protection, scaffolding and equipment, 
materials and services to be used commonly by Contractors and requiring Contractors to provide assistance 
in the utilization of any applicable equipment system, preparation of operation and maintenance manuals, 
necessary training of SWACO personnel for operation and maintenance of the Project. 

1.57 Supplier – A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in 
the Work by Contractor or any Subcontractor. 

1.58 Surety – A person or entity providing a Bid Guaranty or a Bond to a Bidder or a Contractor to 
indemnify SWACO against all direct and consequential damages suffered by failure of the Bidder to enter 
into the Contract or of the Contractor to perform the Contract and to pay all lawful claims of Subcontractors, 
Material Suppliers and laborers, as applicable. 

1.59 SWACO – The Solid Waste Authority of Central Ohio, and/or including its Board of Trustees, 
Executive Director, and/or employees.  The term “SWACO” is interchangeable with the term “Owner.”   
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1.60 SWACO Caused Delay – A delay in the Work caused by, or resulting from, the actions of SWACO.  
Without limitation, a delay in the Work attributable to a Contractor of SWACO or resulting from any 
weather conditions is not a SWACO Caused Delay. 

1.61 Underground Facilities – All underground pipelines, conduits, ducts, cables, wires, manholes, 
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, 
including those that convey electricity, gasses, steam, liquid petroleum products, telephone or other 
communications, cable television, water, wastewater, storm water, other liquids or chemicals, or traffic or 
other control systems. 

1.62 Unit Price – The amount stated in the Bid as the price per unit of measurement for materials or 
services described in the Contract Documents, which cost shall include overhead, profit and any other 
expense for the Work. 

1.63 Warranty – Legally enforceable assurance, for the specified duration from acceptance by SWACO, 
of quality or performance of materials and equipment. 

1.64 Work – The entire completed construction or the various separately identifiable parts thereof 
required to be furnished under the Contract Documents.  Work includes and is the result of performing or 
furnishing labor, furnishing and incorporating materials and equipment into the construction, performing 
or furnishing services, and/or furnishing documents, all as required by the Contract Documents.  

1.65 Work Change Directive – A written directive to Contractor, issued on or after the Effective Date 
of the Agreement, signed by SWACO and recommended by Engineer, ordering an addition, deletion, or 
revision in the Work, or responding to differing or unforeseen physical conditions under which the Work 
is to be performed.  A Work Change Directive will not change the Contract Price or Contract Times, but is 
evidence that the parties expect that the change directed or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order following negotiations by the parties as to its effect, 
if any, on the Contract Price or Contract Times as provided herein. 
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ARTICLE II 
GENERAL PROVISIONS 

 
 

2.1 APPLICATION AND GOVERNING LAW 

2.1.1 The Contractor shall be familiar with all provisions of these General Conditions.   

2.1.2 There shall be no change in the General Conditions unless so provided in the Supplementary 
Conditions.  

2.1.3 The parties to the Contract shall comply with all applicable federal, state and local codes, 
statutes, ordinances and regulations in the performance of the Work of the Project.   

2.1.4 SWACO may maintain an action for violations of any law relating to the Project or for any 
injury to persons or property pertaining to the Work, or for any other cause which is necessary in the 
performance of SWACO’s duties. 

2.2 CONDITIONS OF CONTRACT 

2.2.1 Nondiscrimination 

2.2.1.1 During the performance of the Contract, the Contractor agrees that in the hiring of 
employees for the performance of the Work, including without limitation Work to be performed by 
a Subcontractor, no Contractor or Subcontractor , and no person acting on behalf of the Contractor 
or Subcontractor, shall, by reason of race, religion, creed, national origin, age, sex, disability, 
Vietnam era Veteran status, or color, discriminate against any citizen in the employment of labor 
or workers who are qualified and available to perform the Work to which the employment relates. 

2.2.1.2 The Contractor further agrees that no Subcontractor, and no person acting on behalf of the 
Contractor or Subcontractor, shall, in any manner, discriminate against or intimidate any employee 
hired for the performance of Work on account of race, religion, creed, national origin, age, sex, 
disability, Vietnam-era Veteran status, or color. 

2.2.2 Wages and Hours 

2.2.2.1 The Contractor shall pay the prevailing wage rates of the Project locality, as determined by 
the Ohio Bureau of Employment Services, Wage and Hour Division, for all laborers and mechanics 
performing Work on the Project. 

2.2.2.2 The Contractor shall comply with the provisions, duties, obligations, and is subject to the 
remedies and penalties of, Ohio Revised Code Chapter 4115, "Wages and Hours on Public Works." 

2.2.2.3 SWACO shall, within seven (7) working Days after receipt of a notice of a change in the 
prevailing wage rates, notify the Contractor of the change. The Contractor shall make the necessary 
adjustment in the prevailing wage rate and pay any wage increase to its employees during the term 
of the Contract at no additional cost to SWACO. 

2.2.3 Notice of Commencement 

2.2.3.1 Pursuant to Ohio Revised Code Section 1311.252, SWACO shall prepare a Notice of 
Commencement in affidavit form identifying SWACO and setting forth its address; the name, 
address and Project number of the Project; the name and address of Contractor; the name and 
address of SWACO’s Project manager upon whom a Claim Affidavit may be served; the date of 
execution of the Contract; and the name and address of the Surety for Contractor.  

2.2.3.2 The Notice of Commencement shall be made available to the general public upon request. 

 

 



   
Solid Waste Authority of Central Ohio General Conditions  Page 8 of 45 

 

2.2.4 Giving Notice   

2.2.4.1 Whenever any provision of the Contract Documents requires the giving of any notice, such 
notice shall be deemed to have been validly given if delivered (a) in person to the individual or to 
a member of the company or organization for whom the notice is intended, or (b) sent by registered 
or certified mail, postage prepaid, to the last business address of such individual or company 
identified herein.  The individuals and addresses to which notice should be delivered are those 
identified in Section 2.2.4.2, below. 

2.2.4.2 Any notice to SWACO, the Project Engineer, the Construction Management Team 
(“CMT”) and/or other Contractors (if any) shall be delivered to the respective address and person 
designated by each, in the Contract Documents, to receive notice.   

2.2.5 Calculation of Time 

2.2.5.1 When any period of time is referred to in the Contract Documents by Days, such period of 
time shall be computed to exclude the first and include the last Day of such period.  If the last Day 
of any such period falls on a Saturday, Sunday or a legal holiday, such Day will be omitted from 
the computation and such period shall be deemed to end on the next succeeding Day which is not 
a Saturday, Sunday or legal holiday.  

2.2.6 Before Starting Construction 

2.2.6.1 Before undertaking each part of the Work, Contractor shall carefully study and compare 
the Contract Documents, check and verify pertinent figures shown thereon, and all applicable field 
measurements.  Contractor shall promptly report in writing to Engineer any conflict, error, 
ambiguity, or discrepancy which Contractor may discover and shall obtain a written interpretation 
or clarification from Engineer before proceeding with any Work affected thereby. 

2.2.6.2 Within ten (10) days after the Effective Date of the Agreement, unless otherwise specified, 
Contractor shall submit to Engineer for review: 

2.2.6.2(a) a preliminary progress schedule indicating the times (number of days or dates) for 
starting and completing the various stages of the Work, including any Milestones as specified 
in the Contract Documents; 

2.2.6.2(b) a preliminary schedule of Shop Drawing and Sample submittals which will list 
each required submittal and the times for submitting, reviewing, and processing such submittal; 

2.2.6.2(c) a preliminary schedule of values for all of the Work which will include quantities 
and prices of items aggregating the Contract Price and will subdivide the Work into component 
parts in sufficient detail to serve as the basis for progress payments during construction.  Such 
process will include an appropriate amount of overhead and profit applicable to each item of 
Work. 

2.2.6.3 Preconstruction Conference.  Before any Work on site is started, Contractor shall deliver 
to Owner, with copies to each additional insured identified if applicable, the certificates of 
insurance (and any other evidence of insurance which may be reasonably requested) Contractor is 
required to purchase and maintain in accordance with paragraph 3.2. 

2.2.6.4 Within twenty (20) days after the Contract time starts to run, but before any Work at the 
site is started, a conference attended by Contractor, Owner, Engineer, and others as appropriate, 
will be held to establish a working understanding among the parties as to the Work and to discuss 
the schedules referred to in paragraphs 2.2.6.2(a) – (c), procedures for handling Shop Drawings 
and other Submittals, processing Applications for payment, and maintaining required records. 

2.2.6.5 Initially Acceptable Schedules.  Unless otherwise provided in the Contract Documents, at 
least ten (10) days before submission of the first Application for Payment a conference attended by 
Contractor, Owner, Engineer, and others as appropriate, will be held to review for acceptability to 
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Engineer as provided below the schedules submitted in accordance with paragraph 2.2.6.2.  
Contractor shall have an additional ten (10) days to make corrections and adjustments and to 
complete and resubmit the schedules.  No progress payments shall be made to Contractor until the 
schedules are submitted and acceptable to Engineer.  The progress schedule will be acceptable to 
Engineer as providing an orderly progression of the Work to completion within any specified 
Milestones and the Contract times, but such acceptance will neither impose on Engineer 
responsibility for the sequencing, scheduling, or progress of the Work nor interfere with or relieve 
Contractor from Contractor’s full responsibility therefor.  Contractor’s schedule of Shop Drawings 
and Sample submissions will be acceptable to Engineer as providing a workable arrangement for 
reviewing and processing the required submittals. Contractor’s schedule of values will be 
acceptable to Engineer as to form and substance. 

2.3 CONTRACT DOCUMENTS 

2.3.1 Intent 

2.3.1.1 The intent of the Contract Documents is to include all items necessary for the proper 
execution and completion of the Work by the Contractor, and comprise the entire Agreement 
between Owner and Contractor.  The Contract Documents are complementary, and what is required 
by one shall be as binding as if required by all.  The Contractor shall be held to provide all labor 
and materials necessary for the entire completion of the Work described in the Contract Documents 
and reasonably implied therefrom to produce the intended results.   

2.3.1.2 The Drawings shall generally govern dimensions, details, and locations of the Work.  The 
Specifications shall generally govern quality of materials and workmanship. 

2.3.1.3 The organization of the Specifications in divisions, sections, and articles, and the 
arrangement of Drawings, shall not control the Contractor in dividing the Work among 
Subcontractors or in establishing the extent of Work to be performed by any trade. 

2.3.1.4 Unless otherwise specified in the Contract Documents, when words or phrases which have 
well-known technical or construction industry or trade meanings are used to describe Work, 
materials, or equipment, such words or phrases shall be interpreted in accordance with such 
recognized meanings.  Clarifications and interpretations of the Contract Documents shall be issued 
by Engineer as provided herein. 

2.3.1.5 References to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to the Laws or Regulations of any governmental authority, whether 
such reference be specific or by implication, shall mean the latest standard, specification, manual, 
code, or Laws or Regulations in effect at the time of the Effective Date of the Agreement, except 
as may otherwise be specifically stated in the Contract Documents. 

2.3.1.6 Anything shown on the Drawings and not mentioned in the Specifications or mentioned in 
the Specifications and not shown on the Drawings shall have the same effect as if shown or 
mentioned respectively in both.   

2.3.2 Reporting and Resolving Inconsistencies 

2.3.2.1 If during the performance of the Work, Contractor discovers any conflict, error, ambiguity, 
or discrepancy within the Contract Documents or between the Contract Documents and any 
provision of any such Law or Regulation applicable to the performance of the Work or of any such 
standard, specification, manual, or code, or of any instruction of any Supplier as referred to herein, 
Contractor shall immediately report said to Engineer in writing and request an interpretation or 
clarification.  Contractor shall not proceed with the Work affected thereby until an amendment, 
supplement, or clarification to the Contract Documents has been issued.  Engineer shall respond in 
writing within five (5) Days of receipt of the request to any and all requests for interpretation of the 
Contract Documents.  
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2.3.2.1(a) Any interpretation or clarification of the Contract Documents made by any person 
other than the Engineer, or in any manner other than writing, shall not be binding and the 
Contractor shall not rely upon any such interpretation or clarification. 

2.3.2.2 Except as otherwise specified in the Contract Documents, or as may be provided by 
amendment or supplement thereto, the provisions of the Contract Documents shall take precedence 
in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract 
Documents and: 

2.3.2.2(a) the provisions of any such standard, specification, manual, code, or instruction 
(whether or not specifically incorporated by reference in the Contract Documents); or 

2.3.2.2(b) the provisions of any such Laws or Regulations applicable to the performance of 
the Work, unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation. 

No provision of any such standard, specification, manual, code, or instruction shall be effective to 
change the duties and responsibilities of Owner, Contractor, Engineer, or any of their 
subcontractors, consultants, agents, or employees, from those set forth in the Contract Documents, 
nor shall it be effective to assign to Owner, Engineer, or any agent or consultant thereof, duty or 
authority to supervise or direct the furnishing or performance of the Work. 

2.3.3 Construction Management Team (CMT)  

2.3.3.1 The Construction Management Team (CMT), as defined and described herein, shall consist 
of separate entities (including SWACO’s staff), whose specific division of duties shall be defined 
by SWACO.  The CMT shall include SWACO, the Project Representative, the Project Engineer, 
and the Construction Manager and any of their designated representatives.   

2.3.3.2 The Project Representative will function as SWACO’s representative to the Contractor 
during the bidding, construction, commissioning, certification, and warranty phases of this work, 
and will also serve as the designated representative with respect to the Project during construction 
and until the issuance of the final Certificate of Payment.   

2.3.3.3 All communications as between SWACO and Contractor shall be exclusively through the 
CMT, with either the Project Representative, Engineer and/or the Construction Manager.   

2.3.4 Amending and Supplementing Contract Documents  

2.3.4.1 The Contract Documents may be amended to provide for additions, deletions, and/or 
revisions in the Work or to modify the terms and conditions thereof in one of the following ways: 

2.3.4.1(a) a written formal amendment; 

2.3.4.1(b) a Change Order, as provided for herein; 

2.3.4.1(c) a Work Change Directive, as provided for herein; 

2.3.4.2 The requirements of the Contract Documents may be supplemented, and minor variations 
and deviations in the Work may be authorized, in one or more of the following ways:  

2.3.4.2(a) A Field Order, as provided for herein; 

2.3.4.2(b) Engineer’s approval of a Shop Drawing or Sample; 

2.3.4.2(c) Engineer’s written interpretation or clarification. 

2.3.5 As-Built Drawings 

2.3.5.1 Contractor shall keep an accurate record of all approved changes made to the Drawings to 
show actual installation where installation varies from Work as originally shown, including the 
exact location and depth of underground utility lines. 
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2.3.5.2 During the performance of the Work, Contractor shall record any approved changes on the 
Drawings, neatly in colored pencil, noting new information not shown on the original Drawings. 

2.3.5.3 Where Shop Drawings are used, the Contractor shall cross reference the corresponding 
sheet numbers on the Drawings.  Contractor shall note related Change Order numbers where 
applicable. 

2.3.5.4 Contractor shall keep a record of any change made to the Specifications, noting particularly 
any variation from manufacturer's installation instructions and recommendations. 

2.3.5.5 As-Built Drawings should be open to inspection and be located on site. 

2.3.6 Availability of Land; Subsurface and Physical Conditions; Reference Points 

2.3.6.1 Owner shall furnish, as indicated in the Contract Documents, the lands upon which the 
Work is to be performed, rights-of-way and easements for access thereto, and any such other land 
as may be dedicated for use by Contractor.  Upon reasonable written request, Owner shall furnish 
Contractor with a correct statement of recorded legal title and legal description of the land upon 
which the Work is to be performed.  Owner shall identify any encumbrances or restrictions not of 
general application but specifically related to the use of lands with which Contractor shall comply 
in performing the Work.  Contractor shall provide for any and all additional land and access thereto 
that may be required for temporary construction facilities or storage of materials and equipment.   

2.3.6.2 Subsurface and Physical Conditions.  Reference is to be made to the Supplementary 
Conditions for identification of: 

2.3.6.2(a) Subsurface conditions: Those reports of explorations and tests of subsurface 
conditions at or contiguous to the site utilized by Engineer in preparing the Contract 
Documents; and 

2.3.6.2(b) Physical Conditions:  Those drawings of physical conditions in or relating to 
existing surface or subsurface structures at or contiguous to the site (except Underground 
Facilities) that have been utilized by Engineer and/or SWACO in preparing the Contract 
Documents. 

2.3.6.3 Contractor may rely upon the general accuracy of the "technical data" contained in such 
reports and drawings, but such reports and drawings are not Contract Documents. Such "technical 
data" is identified in the Supplementary Conditions.  Except for such reliance on such "technical data", 
Contractor may not rely upon or make any claim against SWACO, or the CMT with respect to: 

2.3.6.3(a) The completeness of such reports and drawings for the Contractor's purposes, 
including, but not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; or  

2.3.6.3(b) other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or  

2.3.6.3(c) any Contractor interpretation of or conclusion drawn from any "technical data" or 
any such other data, interpretations, opinions, or information. 

2.3.6.4 Reference Points.  SWACO shall provide engineering surveys to establish reference points 
for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with 
the Work.  Contractor shall be responsible for laying out the Work, shall protect and preserve the 
established reference points, and shall make no changes or relocations without the prior written 
approval of SWACO.  Contractor shall report to Engineer whenever any reference point is lost or 
destroyed, or requires relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points by professionally 
qualified personnel. 
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2.3.7 Differing Subsurface or Physical Conditions  

2.3.7.1 If Contractor believes that any subsurface or physical condition at or contiguous to the site 
that is uncovered or revealed either: 

2.3.7.1(a) is of such a nature as to establish that any "technical data" on which Contractor is 
entitled to rely as provided in 2.3.6 above is materially inaccurate; or  

2.3.7.1(b) is of such a nature as to require a change in the Contract Documents; or 

2.3.7.1(c) differs materially from that shown or indicated in the Contract Documents; or  

2.3.7.1(d) is of an unusual nature, and differs materially from conditions ordinarily 
encountered and generally recognized as inherent in Work of the character provided for in the 
Contract Documents; then Contractor shall, within twenty-four (24) hours after becoming 
aware thereof and before further disturbing the subsurface or physical conditions affected 
thereby or performing any Work in connection therewith, notify Engineer in writing about such 
condition.  Contractor shall not further disturb such conditions or perform any Work in 
connection therewith, until receipt of a written ORDER TO DO SO. 

2.3.7.2 Within forty-eight (48) hours after receipt of the written notice as provided above, Engineer 
shall review the pertinent condition, determine the necessity of SWACO obtaining additional 
exploration or tests with respect thereto, and advise SWACO and Contractor in writing of 
Engineer's findings and conclusions. 

2.3.7.3 If Engineer concludes that a change in the Contract Documents is required as a result of a 
condition that meets one or more of the categories in paragraph 2.3.7.1, a Work Change Directive 
or Change Order will be issued as required herein to reflect and document the consequences of such 
change.   

2.3.7.4 Possible Price and Time Adjustments.  An equitable adjustment in the Contract Price or 
Times, or both, will be allowed to the extent that the existence of such uncovered or revealed 
condition causes an increase or decrease in Contractor’s cost of, or time required for performance 
of, the Work, subject to the following: 

2.3.7.4(a) Such condition must meet any one or more of the categories described in 
paragraphs 2.3.7.1(a) through 2.3.7.1(d), inclusive; 

2.3.7.4(b) a change in the Contract Documents pursuant to paragraph 2.3.7.3 will not be an 
automatic authorization of nor a condition precedent to entitlement to any such adjustment; 

2.3.7.4(c) with respect to Work that is paid for on a Unit Price basis, any adjustment in 
Contract Price will be subject to the provisions relating to Unit Price Work; and 

2.3.7.4(d) Contractor shall not be entitled to any adjustment in the Contract Price or Times 
if: 

(i) Contractor knew of the existence of such conditions at the time Contractor made a final 
commitment to SWACO relating to Contract Price and Times by the submission of a bid 
or becoming bound under a negotiated contract; or  
(ii) the existence of such conditions could reasonably have been discovered or revealed as 
a result of any examination, investigation, exploration, test, or study of the site and 
contiguous areas as required by the Bidding Requirements or Contract Documents to be 
conducted by or for Contractor prior to Contractor making such a final commitment; or 
(iii) Contractor failed to give the written notice within the time as required by paragraph 
2.3.7.1. 

If SWACO and Contractor are unable to agree on entitlement to or as to the amount or length of 
any such equitable adjustment in the Contract Price or Contract Times, a claim may be made under 
the provisions relating to the Cost of the Work.  However, SWACO, Engineer and/or Engineer’s 
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Consultants shall not be liable to Contractor for any claims, costs, losses, or damages sustained by 
Contractor on or in connection with any other project or anticipated project. 

2.3.8. Physical Conditions – Underground Facilities 

2.3.8.1 Shown or Indicated. The information or data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the site is based on information 
and data furnished to SWACO or Engineer by the owners of such underground Facilities or by 
others.  Unless it is otherwise expressly provided in the Supplementary Conditions: 

2.3.8.1(a) SWACO and Engineer shall not be responsible for the accuracy or completeness 
of any such information or data; and 

2.3.8.1(b) The cost of all of the following will be included in the Contract Price and 
Contractor shall have full responsibility for: 

(i) reviewing and checking all such information and data, 
(ii) locating all Underground Facilities shown or indicated in the Contract Documents, 
(iii) coordination of the Work with the owners of such Underground Facilities during 
construction, and  
(iv) the safety and protection of all such Underground Facilities as provided herein and 
repairing any damage thereto resulting from the Work. 

2.3.8.2 Not Shown or Indicated. If an Underground Facility is uncovered or revealed at or contiguous 
to the site which was not shown or indicated in the Contract Documents, Contractor shall, within twenty-
four (24) hours after becoming aware thereof and before further disturbing conditions affected thereby 
or performing any Work in connection therewith (except in an emergency as provided for herein), 
identify the owner of such Underground Facility and give written notice to that owner and to SWACO 
and Engineer.  Engineer will promptly review the Underground Facility and determine the extent, if 
any, to which a change is required in the Contract Documents to reflect and document the consequences 
of the existence of the Underground Facility. If Engineer concludes that a change in the Contract 
Documents is necessary, a Work Change Directive or Change Order will be issued as provided for in 
Article VIII to reflect and document such consequences.  During such time, Contractor shall be 
responsible for the safety and protection of such Underground Facility.  Contractor shall be allowed an 
increase in Contract Price or an extension of the Contract Time, or both, to the extent they are 
attributable to the existence of any Underground Facility that was not shown or indicated in the Contract 
Documents and that Contractor did not know if and could not have reasonably been expected to be 
aware of or have anticipated.  If SWACO and Contractor are unable to agree on entitlement to or the 
amount or length of any such adjustment in Contract Price or Contract Times, Contractor may make a 
claim therefor as provided herein.  However, SWACO, Engineer and/or Engineer’s Consultants shall 
not be liable to Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

 
 

ARTICLE III 
BONDS AND INSURANCE 

 
3.1 PERFORMANCE, PAYMENT, AND OTHER BONDS 

3.1.1 Contractor shall furnish Performance and Payment Bonds, each in an amount at least equal to 
the Contract Price, as security for the faithful performance and payment of all Contractor’s obligations 
under the Contract Documents.  These Bonds shall remain in effect at least until one (1) year after the 
date when the final payment becomes due, except as provided otherwise by the applicable Laws or 
Regulations or the Contract Documents.  Contractor shall also furnish such other Bonds as are required 
by the Supplementary Conditions. All Bonds shall be in the form prescribed by the Contract 
Documents, and shall be executed by such sureties as are named in the current list of “Companies 
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Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Circular 570 (amended) by the Audit Staff, Bureau of 
Government Financial Operations, U.S. Treasury Department.  All Bonds signed by an agent must be 
accompanied by a certified copy of such agent’s authority to act. 

3.1.1(a) If the surety on any Bond furnished by Contractor is declared bankrupt, becomes insolvent, 
or its right to do business is terminated in any state where any part of the Project is located, or it 
ceases to meet the requirements of paragraph 3.1.1, Contractor shall within ten (10) days thereafter 
substitute another Bond and surety, both of which must be acceptable to SWACO. 

3.1.2 All bonds and insurance required by the Contract Documents to be purchased and maintained 
by Contractor shall be obtained from surety or insurance companies duly licensed or authorized to issue 
Bonds or insurance policies in the jurisdiction in which the Project is located for the limits and 
coverages so required.  Such surety and insurance companies shall also meet such additional 
requirements and qualifications as may be provided in the Supplementary Conditions. 

3.1.3 Contractor shall deliver to SWACO, with copies to each additional insured as identified in the 
Supplementary Conditions, if applicable, certificates of insurance and other evidence of insurance as 
requested by SWACO, which Contractor is required to purchase and maintain in accordance with 
paragraph 3.2 below. 

3.1.4 Bond Reduction 

3.1.4(a) Pursuant to Ohio Revised Code Section 153.80, and upon notice and consent of the 
Contractor's Surety, SWACO, in its sole discretion, may reduce the Bond by up to twenty-five 
percent (25%) of the total amount of the Bond after at least fifty percent (50%) of the Work has 
been completed, and by up to fifty percent (50%) after at least seventy-five percent (75%) of the 
Work has been completed, provided that all of the following conditions are met: 

(i) SWACO determines that the percentage of Work that has been completed at the time of 
determination has been satisfactorily performed and meets the terms of the Contract 
Documents, including all provisions regarding the time when the entire Project, or any 
specified portion of the Work, must be completed; 

(ii) SWACO determines that no disputed claim caused by Contractor exists or remains 
unresolved; 

(iii)  The Bid upon which the Contract is based was not more than ten percent (10%) below the 
next lowest Bid or not more than ten percent (10%) below the cost estimate for the Work as 
published in the Notice to Bidders. 

3.2 CONTRACTOR’S LIABILITY INSURANCE 

Contractor shall purchase and maintain the following liability and other insurance at the indicated limits 
and under the terms set forth below: 

3.2.1 General Liability Insurance, containing the following limits and terms: 
3.2.1(a) $1,000,000.00 per occurrence 
3.2.1(b) $2,000,000.00 aggregate 
3.2.1(c) $1,000,000.00 Products/Completed Operations Aggregate 
3.2.1(d) Name SWACO as an additional insured 
3.2.1(e) Waiver of subrogation in favor of SWACO and all related entities or subsidiaries, 
employees, agents and/or representatives 

3.2.2 Automobile Liability Insurance, containing a limit of $1,000,000.00 per occurrence.  

3.2.3 Worker’s Compensation and Employer’s Liability Insurance, containing the following limits: 
3.2.3(a) Statutory Limits for the State of Ohio 
3.2.3(b) $500,000.00/$500,000.00/$500,000.00 Employer’s Liability Limit 



   
Solid Waste Authority of Central Ohio General Conditions  Page 15 of 45 

 

3.2.4 Professional Liability or Professional Errors and Omissions Insurance with the following 
limits: 

3.2.4(a) $5,000,000.00 per claim 
3.2.4(b) $5,000,000.00 aggregate 

3.2.5 Umbrella Liability Insurance containing the following limits and terms: 
3.2.5(a) $4,000,000.00 per occurrence 
3.2.5(b) Following Form Coverage as provided below 

3.3 BUILDER'S RISK - NEW CONSTRUCTION 

3.3.1 Unless otherwise specified in the Contract Documents, Contractor shall provide and maintain, 
during the progress of the Work and until the execution of the certificate of Contract Completion by 
SWACO, a builder's risk insurance policy to cover all Work in the course of construction including 
false-work, temporary buildings, and structures and materials used in the construction process, stored 
on or off site, or while in transit.  Such insurance shall be on a "Risk of Direct Physical Loss" form 
policy and shall insure against the perils of fire and extended coverage and physical loss or damage 
including, without limitation, theft, vandalism, malicious mischief, earthquake, tornado, lightning, 
explosion, breakage of glass, flood, collapse, and water damage.  It shall also include debris removal, 
demolition occasioned by enforcement of any applicable legal requirement, and shall cover reasonable 
compensation for SWACO's services and expenses required to limit further loss.   

3.3.1(a) Coverage must include provision to pay the reasonable extra costs of expediting 
temporary and/or permanent repairs to, or permanent replacement of, damaged property.  This shall 
include overtime wages and the extra cost of "express" or other means for rapidly transporting 
materials and supplies necessary to such repair or replacement. 

3.3.1(b) Such builder's risk policy shall protect the Contractor, SWACO, and the CMT from 
loss and provide coverage for materials in transit or stored off site and identified for the Project. 

3.3.1(c) Coverage for other perils may be required if specified in the Supplemental Conditions. 

3.3.2 Unless otherwise specified in the Contract Documents, the builder's risk policy shall be written 
in an amount equal to 100 percent (100%) of the Contract Price, including landscaping, paving, and 
other Project Work. 

3.3.3 The Builder's Risk policy shall specifically permit and allow for partial occupancy by SWACO 
prior to acceptance of the Project by SWACO. 

3.4 INSURANCE POLICY REQUIREMENTS  

3.4.1 Each policy of insurance required to be purchased and maintained by the Contractor shall: 

3.4.1(a) Be purchased from an insurance carrier rated by A.M. Best as A-, VII or better 

3.4.1(b) Each policy and respective certificate of insurance shall expressly provide that should 
Contractor’s insurance lapse, be cancelled, non-renewed or materially altered, Contractor shall 
provide SWACO with no less than thirty (30) days prior written notice of such cancellation, non-
renewal, expiration or material alteration of the coverage contained in such policy or evidenced by 
such certificate of insurance.  

3.4.1(c) Within fifteen (15) days of the execution of this Contract by SWACO’s Executive 
Director or his designee, Contractor shall without demand furnish SWACO with a certified copy 
of any insurance certificate and/or additional insured endorsement required to be purchased or 
maintained by Contractor under the terms of this Contract.  Failure of Contractor to comply with 
the terms and conditions of this paragraph shall constitute a material breach of this Contract and 
shall be cause for termination of this Contract by SWACO.  

3.4.2 Contractor shall maintain all insurance in the required amounts, without interruption, from the 
date of the execution of this Contract until the date of the termination of this Contract or the date of 
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payment of the final invoice issued by Contractor, whichever is later.  Failure of Contractor to comply 
with the terms and conditions of this paragraph shall constitute a material breach of this Contract and 
shall be cause for termination of this Contract by SWACO.  

3.4.3 Insurance policies required to be purchased and maintained by Contractor may include a 
reasonable loss deductible, as is customary for Contractor’s industry, which shall be the sole 
responsibility of Contractor to pay in the event of any covered loss. 

3.4.4 SWACO and Contractor waive all rights against each other for damages caused by fire or other 
perils to the extent of actual recovery of any insurance proceeds under any property insurance obtained 
pursuant to the requirements set forth above or any other property insurance applicable to the 
performance of the Services, except such rights as they have to proceeds of such insurance held by 
SWACO as fiduciary.  Contractor agrees to obtain waivers in favor of SWACO of such claims by all 
of its Subcontractors.  

3.4.5  Notwithstanding paragraph 3.4.4 above, and regardless of the amount of any insurance 
proceeds recovered by the parties under the insurance policies set forth above, Contractor shall be liable 
to SWACO for the full amount of any claims, damages, losses, liens, causes of action, suits, judgments 
and expenses (including reasonable attorney’s fees and other reasonable costs of defense) of any nature, 
kind or description which are in excess of such insurance proceeds.  

3.4.6 Correction, Repair or Replacement of Insured Losses.  Contractor shall promptly correct, repair 
and/or replace any items, work, and/or materials installed as part of the Services and damaged and/or 
destroyed as a result of an insured loss or damage.  Such correction, repair and/or replacement shall be 
Contractor's sole responsibility and shall be undertaken and completed at no additional cost to SWACO. 

 
 

ARTICLE IV 
CONTRACTOR’S RESPONSIBILITIES 

 
4.1 CONSTRUCTION SUPERVISION  

4.1.1 Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the Work 
in accordance with the Contract Documents.  Contractor shall be solely responsible for, and have 
control over, all construction means, methods, techniques, sequences, and procedures of construction 
and for all portions of the Contractor's Work.  Contractor shall not be responsible for the negligence of 
others in the design or specification of a specific means, method, technique, sequence, or procedure of 
construction which is shown or indicated and expressly required by the Contract Documents, but 
Contractor shall be responsible for any injury or damage which may result from improper construction, 
installation, maintenance, or operation of Contractor's Work to the fullest extent permitted by law.    

4.1.1(a) Contractor shall provide continuous supervision at the Project site by a competent 
superintendent(s) when any Work is being performed, unless such requirement is waived by 
SWACO in writing.  

4.1.1(b) Contractor's superintendent shall have responsibility and authority to act on behalf of 
the Contractor.  All communications and notices to the Contractor's superintendent shall be as 
binding as if given directly to the Contractor. 

4.1.1(c) Contractor shall submit an outline of the qualifications and experience of Contractor's 
proposed superintendent, including references, to SWACO within ten (10) Days of issuance of the 
Notice to Proceed or within five (5) Days of the designation of a replacement superintendent for 
any reason.  
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(i) SWACO reserves the right to reject Contractor's proposed superintendent. Failure of 
SWACO to notify Contractor of such rejection within ten (10) Days of receipt of the required 
information shall indicate that SWACO has no such objection. 

(ii) If SWACO rejects Contractor's superintendent, Contractor shall provide a replacement 
superintendent at no additional cost to SWACO. 

4.1.1(d) Contractor shall not replace the Contractor's designated superintendent without the 
written approval of SWACO.  If Contractor proposes to change its superintendent, Contractor shall 
submit to SWACO written justification for the replacement, along with the outline required 
pursuant to paragraph 4.1.1(c) above.  

4.1.2 Contractor shall provide competent, suitably qualified personnel to survey, lay out, and 
construct the Work as required by the Contract Documents.  Contractor shall at all times maintain good 
discipline and order at the Site.  Except as otherwise required for the safety or protection of persons, 
the Work, or property at the Site or adjacent thereto, and except as otherwise indicated in the Contract 
Documents, all Work at the Site shall be performed during regular working hours and Contractor shall 
not permit overtime or the performance of Work on Saturday, Sunday, or any legal holiday without 
SWACO’s written consent given after prior written notice to Engineer. 

4.1.3 Unless otherwise specified in the Contract Documents, Contractor shall furnish and assume 
full responsibility for all materials, equipment, labor, transportation, construction equipment and 
machinery, tools, appliances, fuel, power, lighting, heat, telephone, water, sanitary facilities, temporary 
facilities, and all other facilities and incidentals necessary for the furnishing, performance, testing, start-
up, and completion of the Work. 

4.1.4 All materials and equipment shall be of good quality and new, except as otherwise provided in 
the Contract Documents.  All warranties and guarantees specifically called for by the Specifications 
shall expressly run to the benefit of SWACO.  If required by Engineer, Contractor shall furnish 
satisfactory evidence, including reports of required tests, as to the kind and quality of materials and 
equipment.  All materials and equipment shall be applied, installed, connected, erected, used, cleaned, 
and conditioned in accordance with the instructions of the applicable Supplier, except as otherwise 
provided in the Contract Documents. 

4.1.4(a)  Contractor shall be responsible for the proper storage of all material and equipment 
brought to the Project. 

4.1.4(b)  After material or equipment is no longer required for the Work, Contractor shall 
remove such material and equipment from the Project. 

4.1.4(C)  ONLY MATERIALS AND EQUIPMENT WHICH ARE TO BE USED DIRECTLY IN 
THE WORK OR ARE REQUIRED TO PERFORM THE WORK (I.E. FORMS, SCAFFOLDING, 
ETC.) SHALL BE BROUGHT TO OR STORED AT THE PROJECT BY CONTRACTOR, 
CONTRACTOR'S SUBCONTRACTORS, AND CONTRACTOR'S SUPPLIERS. 

4.1.5 Contractor shall take field measurements, verify field conditions, and carefully compare such 
field measurements, conditions, and other information known to Contractor with the Contract 
Documents before commencing activities.  Errors, inconsistencies, or omissions discovered shall be 
reported to the Engineer immediately.  

4.1.5(a) Unless otherwise specified in the Contract Documents, Contractor shall be responsible for 
properly and accurately laying out all lines, levels, elevations, and measurements for all of 
Contractor's Work as required by the Contract Documents. 

4.2 PROGRESS SCHEDULE 

4.2.1 Contractor shall adhere to the Progress Schedule established in accordance with paragraph 
2.2.6.5 as it may be adjusted from time to time as provided below: 
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4.2.1(a)  Contractor shall submit to Engineer for acceptance, to the extent indicated in 
paragraphs 2.2.6.2 through 2.2.6.5, proposed adjustments in the Progress Schedule that will not 
change the Contract Times or Milestones.  Such adjustments will conform generally to the progress 
schedule then in effect and additionally will comply with any provisions of the General 
Requirements applicable thereto. 

4.2.1(b)  Proposed adjustments in the Progress Schedule that will change the Contract Times or 
Milestones shall be submitted in accordance with the requirements herein relating to Change of 
Contract Times.  Such adjustments may only be made by a Change Order or Written Amendment 
in accordance with said provisions. 

4.2.2 Contractor shall allow sufficient time for installation, inspection, or testing of any Work by 
Engineer and/or the CMT before covering or closing any applicable portion of the Project. 

4.2.3 CONTRACTOR SHALL NOT CUT AWAY ANY TIMBER OR DIG UNDER ANY 
FOUNDATION OR INTO ANY WALL, OR OTHER PART OF THE PROJECT, WITHOUT 
NOTIFYING ENGINEER IN WRITING.   

4.2.4 Contractor shall install the Work in accordance with the Contract Documents and any 
installation recommendations of the manufacturer, including required dryness for installation of the 
various materials. 

4.2.5 CONTRACTOR SHALL COMPLY WITH ALL REQUIREMENTS AND CONDITIONS OF 
THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) GENERAL 
PERMIT, INCLUDING, BUT NOT LIMITED TO, IMPLEMENTING AND MAINTAINING THE 
CONTROL MEASURES SPECIFIED IN THE STORM WATER POLLUTION PREVENTION 
PLAN, MAINTAINING RECORDS OF CONSTRUCTION ACTIVITIES, REMOVING 
MATERIALS NO LONGER REQUIRED, AND TAKING PROPER ACTION IF THERE IS A 
REPORTABLE QUANTITY SPILL. 

4.3 SUBSTITUTES AND “OR EQUAL” ITEMS 

4.3.1 Whenever an item of material or equipment is specified or described in the Contract Documents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, and quality required.  Unless the specification or 
description contains or is followed by words to the effect that no like, equivalent, “or-equal” item or 
that no substitution is permitted, other items of materials or equipment, or materials or equipment of 
other Suppliers, may be accepted by Engineer under the following circumstances:  

4.3.1(a)  “Or-Equal.” If in Engineer’s sole discretion an item of material or equipment 
proposed by Contractor is functionally equal to that named and sufficiently similar so that no 
change in related Work will be required, it may be considered by Engineer as an “or-equal” item, 
in which case review and approval of the proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the requirements for acceptance of proposed 
substitute items. 

4.3.1(b)  Substitute Items.  If in Engineer’s sole discretion an item of material or equipment 
proposed by Contractor does not qualify as an “or-equal” item under 4.3.1(a), it will be considered 
a proposed Substitute item.  Contractor shall submit sufficient information as provided below to 
allow Engineer to determine that the item of material or equipment proposed is essentially 
equivalent to that named and an acceptable substitute therefor.  The procedure for review by 
Engineer shall include the following as supplemented as Engineer may decide is appropriate under 
the circumstances: 

(i) Requests for review of proposed Substitute items of material or equipment will not be 
accepted by Engineer from anyone other than Contractor.  If Contractor wishes to furnish 
or use a substitute item of material or equipment, Contractor shall first make written 
application to Engineer for acceptance thereof, certifying that the proposed Substitute will 
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adequately perform the functions and achieve the results called for by the general design, 
be similar in substance to that specified, and be suited to the same use as that specified. 

(ii) The application shall state the extent, if any, to which the evaluation and acceptance of 
the proposed Substitute will prejudice Contractor’s achievement of Substantial Completion 
on time, whether acceptance of the Substitute for use in the Work will require a change in 
any of the Contract Documents, or in the provisions of any other direct contract with 
SWACO for work on the Project, to adapt the design to the proposed Substitute, and 
whether incorporation or use of the Substitute in connection with the Work is subject to 
payment of any license fee or royalty. All variations of the proposed Substitute from that 
specified will be identified in the application and available maintenance, repair, and 
replacement service will be indicated. 

(iii) The application will also contain an itemized estimate of all costs or credits that will 
result directly or indirectly from acceptance of such Substitute, including costs of redesign 
and claims of other contractors affected by the resulting change, all of which will be 
considered by Engineer in evaluating the proposed substitute.  Engineer may require 
Contractor to furnish additional data about the proposed Substitute. 

All data to be provided by Contractor in support of any proposed “or-equal” or Substitute items 
will be at Contractor’s expense. 

4.3.2 Substitute Construction Methods or Procedures.  If a specific means, method, technique, 
sequence, or procedure of construction is shown or indicated in and expressly required by the Contract 
Documents, Contractor may furnish or utilize a substitute means, method, technique, sequence, or 
procedure of construction acceptable to Engineer.  Contractor shall submit sufficient information to 
allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents.  The procedure for review by Engineer will be 
similar to that provided for in paragraph 4.3.1(b).  Notwithstanding any determination by Engineer 
under this paragraph, Contractor shall remain solely responsible for all means, methods, techniques, 
sequences or procedures of construction and shall be responsible for any claims, damages, losses, or 
schedule impacts that may result from the same. 

4.3.3 Engineer’s Evaluation.  Engineer will be allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to paragraphs 4.3.1(b) and 4.3.2.  Engineer will be the sole 
judge of acceptability, and no “or-equal” or Substitute will be ordered, installed, or utilized without 
Engineer’s prior written acceptance which will be evidenced by either a Change Order or an approved 
Shop Drawing.  SWACO may require Contractor to furnish, at Contractor’s expense, a special 
performance guarantee or other surety with respect to any “or-equal” or Substitute.  Engineer will 
record the time required by Engineer and/or Engineer’s consultants in evaluating Substitutes proposed 
or submitted by Contractor pursuant to paragraphs 4.3.1(b) and 4.3.2, and in making changes to the 
Contract Documents, or in the provisions of any other direct contract with SWACO for work on the 
Project, occasioned thereby.  Regardless of Engineer’s acceptance of a Substitute item so proposed or 
submitted by Contractor, Contractor shall reimburse SWACO for the charges of Engineer and/or 
Engineer’s consultants for evaluating each such proposed Substitute item. 

4.4 PROTECTION OF THE PROJECT 

4.4.1 Contractor shall protect the Work from weather, and shall maintain the Work and all materials, 
apparatus, and fixtures free from injury or damage during the entire construction period. 

4.4.1(a) Work likely to be damaged shall be covered or protected at all times to prevent damage. 

4.4.1(b) Any Work damaged by failure of Contractor to provide coverage or protection shall be 
removed and replaced with new Work at Contractor's expense. 
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4.4.1(c) Any adjacent property, including, without limitation, facilities, roads, walks, 
shrubbery, plants, trees, or turf, damaged during and/or as a result of the Contractor's performance 
of the Work shall be promptly repaired or replaced at Contractor's expense. 

4.4.2 Contractor shall protect the Project and existing or adjacent property from damage at all times 
and shall erect and maintain necessary barriers, furnish and keep lighted necessary danger signals at 
night, and take precautions to prevent injury or damage to persons or property. 

4.4.3 Contractor shall not load, nor permit any part of the Project to be loaded, in any manner that 
will endanger the Project, or any portion thereof, nor shall the Contractor subject any part of the Project 
or existing or adjacent property to stress or pressure that will endanger the property. 

4.4.4 Contractor shall provide all temporary bracing, shoring, and other structural support required 
for the safety of the Project and proper execution of the Work. 

4.5 MATERIAL, EQUIPMENT, AND CLEAN UP OF THE PROJECT 

4.5.1 Use of the Premises.  Contractor shall confine construction equipment, the storage of materials 
and equipment, and the operations of workers to the Site and land areas identified in and permitted by 
the Contract Documents and other land and areas as permitted by any applicable Laws and Regulations, 
rights-of-way, permits, and easements, and shall not unreasonably encumber the premises with 
construction equipment or other materials or equipment.  Contractor shall assume full responsibility for 
any damage to any such land or area, or to the owner or occupant thereof or of any adjacent land or 
areas, resulting from the performance of the Work.  Should any claim be made by any such owner or 
occupant because of the performance of the Work, Contractor shall have the responsibility to promptly 
settle or resolve the claim with the other such party.   

4.5.2. Contractor's materials and equipment shall not cause damage to the Project or adjacent property 
and shall not endanger any person at, or in the vicinity of, the Project. 

4.5.2(a) Each of the equipment items and materials necessary for the construction as set forth 
in paragraph 4.1.4 above shall be in good working order, be properly maintained, and free from 
leaks and/or dripping fuel, oil, anti-freeze, hydraulic fluid, or other fluids onto or about the Project. 
Any leakage of fuel, oil, anti-freeze, hydraulic fluid, and/or other fluids shall be immediately 
cleaned by Contractor and the cause of such leak immediately repaired. 

4.5.2(b) Contractor shall be responsible for the proper storage of all materials, paints, solvents, 
cleaners, hardeners and/or other such items on or about the Project.  Any spills of such items shall 
be immediately cleaned up by Contractor. 

4.5.2(c) If Contractor fails to follow the provisions and/or conditions set forth in paragraphs 
4.5.2(a) and 4.5.2(b) of these General Conditions, SWACO may, at its option, clean up and remove 
any spills and/or debris on or about the Project and deduct the costs thereof from any payments 
owed to Contractor then or thereafter coming due.  

4.5.3 Any injury to a person or persons or damage to property resulting from Contractor's material 
or equipment shall be the responsibility of Contractor.  This provision is intended to be, and shall be 
construed as, consistent with, and not in conflict with, Ohio Revised Code Section 4113.62.   

4.5.4 Clean Up.  During the progress of the Work, Contractor shall keep the premises free from 
accumulation of waste materials, rubbish, and other debris resulting from the Work.  At the completion 
of the Work, Contractor shall remove all waste materials, rubbish, and debris from and about the 
premises as well as all tools, appliances, construction equipment, machinery, and surplus materials.  
Contractor shall leave the Site clean and ready for occupancy by SWACO at the Substantial Completion 
of the Work.  Contractor shall restore to original condition all property not designated for alteration by 
the Contract Documents.    

4.5.4(a) If Contractor fails to maintain the areas adjacent to the Project and the Project site clean 
and free of waste materials and rubbish, SWACO shall direct the local jurisdiction having 
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responsibility for the area to clean the area.  The cost of cleaning the area adjacent to the Project 
shall be deducted from any monies due the Contractor in an amount SWACO determines to be just.  
The decision of SWACO shall be final. 

4.6 LABOR 

4.6.1 Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other persons or organizations performing or furnishing any of the Work 
under a direct or indirect contract with Contractor.  Contractor shall require all Subcontractors, 
Suppliers, and other persons or organizations performing or furnishing any of the Work to communicate 
with Engineer directly through Contractor. 

4.6.2 Contractor shall maintain a sufficient workforce to efficiently execute the Work in accordance 
with the Construction Schedule. 

4.6.3 Contractor shall enforce good discipline and order among Contractor's employees, Contractor's 
Subcontractor’s employees, and Contractor's Suppliers.  Contractor shall not permit employment of 
unfit persons or persons not skilled in the tasks assigned to them. 

4.6.4 SWACO may, upon written notice, require Contractor to dismiss from the Project any person 
employed by Contractor, Contractor's Subcontractors and/or Contractor's Suppliers, who is found by 
SWACO, pursuant to a recommendation from Engineer and/or the CMT, to be incompetent, guilty of 
misconduct, careless, or detrimental to the construction or the Work of the Project. 

4.6.4(a) Contractor shall not employ any Subcontractor, Supplier, or other person or 
organization, whether initially or as a substitute, against whom SWACO, in its sole discretion, may 
have reasonable objection.   

4.6.5 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or 
other persons or organizations, including those who are to furnish the principal items of material or 
equipment, to be submitted to SWACO in advance of the specified date, and/or prior to the Effective 
Date of the Agreement, for acceptance by SWACO and/or Engineer, and if Contractor has submitted a 
list thereof in accordance with the Supplementary Conditions, acceptance by SWACO or Engineer, 
either in writing or by failure to make a written objection thereto by the date indicated for acceptance 
or objection in the bidding documents or the Contract Documents, of any such Subcontractor, Supplier, 
or other person or organization so identified may be revoked on the basis of reasonable objection after 
due investigation, in which case Contractor shall submit an acceptable substitute, the Contract Price 
will be adjusted by the difference in the cost occasioned by such substitution and an appropriate Change 
Order will be issued or written amendment signed.  No acceptance by SWACO or Engineer of any such 
Subcontractor, Supplier, or other person or organization shall constitute a waiver of any right of 
SWACO or Engineer to reject defective Work. 

4.6.6 Contractor shall employ all legal efforts to minimize the likelihood or effect of any strike, Work 
stoppage, or other labor disturbance.  Informational pickets shall not justify any Work stoppage. 

4.6.7 Contractor shall be fully responsible to SWACO and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other persons and organizations performing or furnishing any of the 
Work under a direct or indirect contract with Contractor, just as Contractor is responsible for 
Contractor’s own acts and omissions.  Nothing in the Contract Documents shall create for the benefit 
of any such Subcontractor, Supplier, or other person or organization any contractual relationship 
between SWACO any such Subcontractor, Supplier, or other person or organization, nor shall it create 
any obligation on the part of SWACO to pay any monies due any such Subcontractor, Supplier, or other 
person or organization except as otherwise may be required. 

4.6.8 The divisions and sections of the Specifications and the identifications of any Drawings shall 
not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work 
to be performed by any specific trade. 
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4.6.9. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds 
said parties to the applicable terms and conditions of the Contract Documents for the benefit of SWACO.   

4.6.10 Local and State Permits. Unless otherwise specified in the Contract Documents or 
Supplementary Conditions, and except as provided in paragraph 4.6.10(a), Contractor shall obtain, 
maintain, and pay for any permit or license required by local and state authorities having jurisdiction 
over the Project, including, but not limited to any required demolition permit. SWACO shall assist 
Contractor, when necessary, in obtaining such permits and licenses.  Contractor shall pay all 
governmental charges and inspection fees necessary for the prosecution of the Work, which are 
applicable at the time of the opening of the Bids, or if there are no Bids, on the Effective Date of the 
Agreement.  Contractor shall pay all charges of utility owners for connections to the Work, and 
SWACO shall pay all charges of such utility owners for capital costs related thereto.  

4.6.10(a) Building Permits.  SWACO shall secure required general building permits, and any 
required "permit to install." 

4.6.10(b) Contractor shall schedule the intermediate and final inspections required for any permit 
certification. Contractor shall give Engineer and/or the CMT reasonable notice of the date arranged 
for any inspection. 

4.7 COMPLIANCE WITH LAWS AND REGULATIONS 

4.7.1 Contractor shall give all notices and comply with all Laws and Regulations, including all 
applicable federal, State, and local laws, as well as Environmental Laws, rules, permits, ordinances, 
and regulations relating to or regulating the construction, operation, and/or performance of the Work 
for the Project.  Except when required, SWACO shall not be responsible for monitoring Contractor’s 
compliance with said Laws or Regulations. 

4.7.2 If Contractor performs any Work knowing or having reason to know that said is contrary to 
any Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages caused by, arising 
out of, or resulting therefrom.   

4.7.3 Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the locale of the Project which are 
applicable during the performance of the Work. 

4.8 SAFETY AND PROTECTION  

4.8.1 Contractor shall be fully and solely responsible for initiating, maintaining, and supervising all 
safety precautions and programs in connection with the Work.  Contractor shall take all necessary 
precautions for the safety of, and shall provide the necessary protections to prevent damage, injury, or 
loss to: 

4.8.1(a) All persons on the Work site or who may be affected by the Work; 

4.8.1(b) All the Work, materials, and equipment to be incorporated therein, whether in storage 
on or off the site; and 

4.8.1(c) Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, 
relocation, or replacement in the course of the construction. 

Contractor shall comply with all applicable provisions of Federal, State, and municipal safety laws and 
buildings codes. 

4.8.2 Contractor shall comply with the rules and regulations of the Department of Labor and the 
Occupational Safety and Health Act (OSHA) and shall be solely responsible for any fine or cost 
incurred as a result of any violation or alleged violation rules and/or regulations. 
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4.8.3 Prior to starting the Work, Contractor shall inform and/or provide all of Contractor’s 
Subcontractors with the methods and equipment for protecting the Project and persons from fire damage 
in accordance with applicable federal, State and local fire regulations. 

4.8.4 Methods and equipment for protecting persons and the Project shall be subject to the inspection 
and approval of the appropriate governmental authority having jurisdiction over the Project site. 

4.8.5 Contractor shall remove all snow and ice as may be required for access to the Project. 

4.8.6 Contractor shall not permit or allow any person, including any person licensed to carry a 
concealed handgun by this state or any other state, to possess, have under his or her control, convey, 
attempt to convey, or bring a handgun or any other firearm, whether openly or concealed, into any 
building or structure located on or about the site or the Work Area.  This restriction shall not apply to 
any law enforcement person who is currently acting within his or her scope of duties or any 
governmental employee who is authorized to carry a firearm as part of his or her scope of duties and 
who is currently acting pursuant to said duties.  Further, the Contractor shall not permit or allow any 
person to possess, have under his or her control, convey, attempt to convey, or bring a handgun or any 
other firearm, whether openly or concealed, into, onto or about the grounds of the Site or the Work 
Area.  This restriction shall not apply to any law enforcement person who is currently acting within his 
or her scope of duties or any governmental employee who is authorized to carry a firearm as part of his 
or her scope of duties and who is currently acting pursuant to his or her scope of duties; or to any person 
who has a valid license issued by this state or a state which has entered into an appropriate agreement 
with the Attorney General of the State of Ohio to carry a concealed handgun, and who is carrying a 
handgun onto the grounds of these premises. 

4.8.7 Contractor shall delineate smoking areas on the Project site and limit smoking and related 
activities to those areas.  Contractor shall submit location of these areas for approval by Engineer. 

4.8.8 Contractor shall comply with all applicable Laws and Regulations of any public body having 
jurisdiction for safety of persons or property or to protect them from damage, injury or loss, and shall 
erect and maintain all necessary safeguards for such safety and protection.  Contractor shall notify 
owners of adjacent property, Underground Facilities, and/or utility owners when prosecution of the 
Work may affect them, and shall cooperate with them in the protection, removal, relocation, and 
replacement of their property.  All damage, injury, or loss to any property referred to in paragraphs 
4.5.2, 4.5.3, or as otherwise provided herein,  caused, directly or indirectly in whole or in part, by 
Contractor, any Subcontractor, Supplier, or other person or organization directly or indirectly employed 
by any of them to perform or furnish any of the Work, or anyone for whose acts any of them may be 
liable, shall be remedied by Contractor, except damage or loss attributable to the fault of the Drawings 
or Specifications, or to the acts or omissions of SWACO.  Contractor’s duties and responsibilities for 
safety and for the protection of the Work shall continue until such time as all the Work is completed 
and Engineer has issued a notice to SWACO and Contractor in accordance with the provisions herein 
that the Work is acceptable, except as otherwise may be expressly provided in connection with the 
Supplementary Conditions.  

4.9 HAZARDOUS MATERIALS 

4.9.1 Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between or 
among employers at the site in accordance with all applicable Laws or Regulations. 

4.9.2 In the event Contractor encounters materials reasonably believed to be containing asbestos, 
polychlorinated biphenyl (PCB), or other hazardous waste or material which has not been rendered 
harmless, Contractor shall immediately stop Work in the area affected and report the condition to 
Engineer immediately and provide written notification within twenty-four (24) hours. 

4.9.3 The Work in the affected area shall be resumed upon written notice from SWACO to 
Contractor. If SWACO and Contractor cannot agree as to entitlement, amount, and/or extent of an 
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adjustment, if any, in Contract Price or extension of the Contract Times as a result of such stoppage of 
the Work, either party may make a claim as provided in Articles IX and X.  The provisions of this 
paragraph 4.9.3 are not intended to apply to materials uncovered or revealed at the Project which are 
or could be hazardous waste or materials when such waste materials are identified in the Supplementary 
Conditions of the Contract Documents.  

4.9.4 The term “rendered harmless” shall mean that the level of exposure is less than any applicable 
exposure standards set forth in OSHA or other applicable regulations. 

4.10 EMERGENCIES 

4.10.1 In the event of an emergency affecting the safety or protection of persons, the work, property 
at the Site, or adjacent property thereto, Contractor, without special instruction or authorization from 
SWACO, shall act to prevent any threatened damage, injury, or loss. 

4.10.2 Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
change in the Work or variation from the Contract Documents has been caused by any action taken in 
response to an emergency. 

4.10.3 If Engineer recommends that a change in the Contract Documents be made or determines that a 
change in the Contract Documents is required because of any emergency or action taken by Contractor in 
response to such an emergency, and SWACO agrees, a Work Change Directive or Change Order shall be 
issued pursuant to the applicable provisions herein which document the consequences of such actions.   

4.11 SHOP DRAWINGS AND SAMPLES 

4.11.1 Ownership 

4.11.1(a) All Shop Drawings, Samples, and Specifications are the property of SWACO. 

4.11.1(b) In making copies of the Shop Drawings and Specifications available, SWACO 
does not confer a license, or grant Work on the Project. 

4.11.2 Shop Drawings and Samples 

4.11.2(a) Contractor shall submit Shop Drawings to Engineer for review and approval in 
accordance with the accepted schedule for Shop Drawings and Sample submittals.  All submittals 
shall be identified as Engineer may require and in the specified number of copies.  The data shown 
on the Shop Drawings will be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials, and similar data in order to show Engineer the materials 
and equipment Contractor proposes to provide and enable Engineer to review the information for 
the purposes as provided herein.   

4.11.2(b) Contractor shall also submit Samples to Engineer for review and approval in 
accordance with said accepted schedule of Shop Drawings and Sample submittals.  Each Sample 
will be clearly identified as to material, Supplier, pertinent data such as catalog numbers, the use 
for which intended, and otherwise as Engineer may require in order to review the submittal for the 
purposes as provided herein.  The numbers of each Sample to be submitted will be as specified in 
the Specifications.  

4.11.2(c) Contractor shall maintain in good order at the Project site one (1) copy of all Drawings, 
Specifications, Bulletins, Addenda, approved Shop Drawings, catalog data, manufacturer operating 
and maintenance instructions, certificates, Warranties, Change Orders, Field Orders, Engineer’s 
interpretations, As-Built Drawings, and all other Contract Documents.   

4.11.2(d) Contractor shall at all times permit access to the Contract Documents located at the 
Project site to authorized representatives of SWACO and the CMT. 
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4.11.2(e) Shop Drawings, Samples and other submittals shall be provided by the Contractor for 
any item required by the Contract Documents but not fully described in the drawings and 
Specifications, unless waived by the Project Engineer, and shall include, without limitation: 

(i)  Construction of the various parts, method of joinery, type of material, grade, quality, and 
thickness of material, alloy of material, profiles of all sections, reinforcement, method of 
hanging doors or installing windows, anchorage, type and grade of finish. 

(ii) Capacities, types of materials, and performance charts that are pertinent to the materials 
and performance charts that are pertinent to each item of equipment.  

(iii) Wiring diagrams, control diagrams, schematic diagrams, working and erection dimensions, 
arrangement and Specifications. 

(iv) Other pertinent technical information and data. 

4.11.3 Submittal Procedures 

4.11.3(a) Before submitting each Shop Drawing or Sample, Contractor shall have determined 
and verified: 

(i) all field measurements, quantities, dimensions, specified performance criteria, installations 
requirements, materials, catalog numbers, and/or similar information; 

(ii) all materials with respect to intended use, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the performance of the Work; and 

(iii) all information relative to Contractor’s sole responsibilities relating to means, methods, 
techniques, sequences, and procedures of construction, as well as safety precautions and programs. 

Contractor shall also have reviewed and coordinated each Shop Drawing or Sample with other 
Shop Drawings, Samples, the requirements of the Work and the Contract Documents. 

4.11.3(b) Each submittal shall bear a stamp or a specific written indication that Contractor has 
satisfied its obligations under the Contract Documents with respect to review and approval of that 
submittal. 

4.11.3(c) At the time of each submittal, Contractor shall give Engineer a separate, specific 
written notice of any variations that the Shop Drawing or Sample submitted may have from the 
requirements of the Contract Documents.  Further, a specific notation shall be made on each Shop 
Drawing and Sample submitted to the Engineer for review and approval of each such variation. 

4.11.3(d) Engineer will review and approve Shop Drawings and Samples in accordance with the 
schedule of submittals accepted by Engineer.  Engineer’s review and approval shall be only to 
determine if the items covered by the submittals will, after installation or incorporation in the Work, 
conform to the information given in the Contract Documents and be compatible with the design 
concept of the completed Project as a functioning whole.  Engineer’s review and approval will not 
extend to means, methods, techniques, sequences, or procedures of construction (except where said 
is expressly called for by the Contract Documents), or to safety precautions or programs incident 
thereto.  The review and approval of a separate item will not indicate approval of the assembly in 
which the item functions.  Contractor shall make the corrections as required by Engineer, and shall 
return the required number of corrected copies of Shop Drawings and submit as required new 
Samples for review and approval.  Contractor shall direct specific attention in writing to revisions 
other than the corrections called for by Engineer on previous submittals. 

4.11.3(e) Engineer’s review and approval of Shop Drawings or Samples shall not relieve 
Contractor from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has notified Engineer in writing of each variation at the time of submission and 
Engineer has given written approval of each such variation by specific written notation thereof 
incorporated in or accompanying the Shop Drawing or Sample approval.  Any approval by 
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Engineer shall not relieve Contractor from responsibility to comply with the requirements of this 
section 4.11.3. 

4.11.3(f) Where a Shop Drawing or Sample is required by the Contract Documents or the 
schedule of Shop Drawings and Sample submissions as accepted by Engineer per paragraph 2.2.6.2, 
any related Work performed prior to Engineer’s review and approval of the pertinent submittal 
shall be at the sole expense and responsibility of Contractor. 

4.11.3(G) Form of Submittals.  Contractor shall provide a submittal letter and shall stamp and 
submit shop drawings or other submittals to engineer for review and comment in accordance with 
the established schedule. 

(i)  Unless otherwise specified in the Contract Documents, Contractor shall submit one (1) 
mylar and three (3) prints of all Shop Drawings and four (4) copies of any other submittal. 

(ii) Unless otherwise specified in the Contract Documents, Contractor shall prepare one-
fourth inch equals one-foot scale drawings of all sheet metal Work with plan and elevation 
dimensions to specifically locate all duct Work, equipment and HVAC pipe Work, either 
on the same or separate drawings. 

(iii) Contractor will provide the drawings to SWACO and Engineer to specifically locate 
equipment, piping, conduit and other Work. 

4.12 CONTINUING THE WORK 

4.12.1 Contractor shall carry on the Work and adhere to the progress schedule during all disputes or 
disagreements with SWACO.  No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Article XIII pertaining to Suspension of Work and 
Termination or as SWACO and Contractor may otherwise agree to in writing. 

4.13 CONTRACTOR’S GENERAL WARRANTY AND GUARANTEE 

4.13.1 Contractor warrants and guarantees to SWACO that all Work will be in accordance with the 
Contract Documents and will not be defective.  Contractor’s warranty and guarantee hereunder 
excludes defects or damage caused by: 

4.13.1(a) abuse, modification, or improper maintenance or operation by persons other than 
Contractor, Subcontractors, or Suppliers; or 

4.13.1(b) normal wear and tear under normal usage. 

4.13.2 Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute.  None of the following shall constitute an acceptance of Work that is not 
in accordance with the Contract Documents or be considered a release of Contractor’s obligations to 
perform the Work in accordance with the Contract Documents: 

4.13.2(a) observations by Engineer,  

4.13.2(b) recommendation of any progress or final payment by Engineer,  

4.13.2(c) the issuance of a Certificate of Substantial Completion or any payment by SWACO to 
Contractor under the Contract Documents,  

4.13.2(d) use or occupancy of the Work or any part thereof by SWACO,  

4.13.2(e) any acceptance by SWACO or any failure to do so,  

4.13.2(f) any review and approval of a Shop Drawing or Sample submittal, or the issuance of a 
notice of acceptability by Engineer pursuant to the terms contained herein, 

4.13.2(g) any inspection, test, or approval by others, or 

4.13.2(h) any correction of defective Work by SWACO. 



   
Solid Waste Authority of Central Ohio General Conditions  Page 27 of 45 

 

4.14 INDEMNIFICATION 

TO THE FULLEST EXTENT PERMITTED BY LAW, AND CONSISTENT WITH OHIO REVISED 
CODE SECTION 2305.31, THE CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS 
SWACO, ITS TRUSTEES, OFFICERS, CONSULTANTS, AGENTS, REPRESENTATIVES, 
ATTORNEYS AND EMPLOYEES, IN BOTH INDIVIDUAL AND OFFICIAL CAPACITIES, 
FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES LIENS, CAUSES OF ACTION, 
SUITS, JUDGMENTS AND EXPENSES (INCLUDING, BUT NOT LIMITED TO, REASONABLE 
ATTORNEYS’ FEES, AND OTHER REASONABLE COSTS), OF ANY NATURE, KIND OR 
DESCRIPTION, WHICH (A) ARE CAUSED BY OR RESULT FROM THE PERFORMANCE OF 
THE SERVICES OF CONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY 
THE CONTRACTOR, ANY CONTRACTOR’S SUB-CONTRACTOR, OR ANYONE FOR WHOSE 
ACTS THE CONTRACTOR IS LEGALLY LIABLE, AND (B) ARE ATTRIBUTABLE TO BODILY 
INJURY, PERSONAL INJURY, SICKNESS, DISEASE OR DEATH OF ANY PERSON, OR TO 
DAMAGE TO OR DESTRUCTION OF PROPERTY, BUT (C) ONLY TO THE EXTENT THEY 
ARE CAUSED BY ANY NEGLIGENT, RECKLESS OR WILLFUL ACT, ERROR OR OMISSION 
OF THE CONTRACTOR, ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY THE 
CONTRACTOR, ANY CONTRACTOR’S SUB-CONTRACTOR, OR ANYONE FOR WHOSE 
ACTS THE CONTRACTOR IS LEGALLY LIABLE.  THE TERM, CONDITIONS AND 
PROVISIONS OF THIS PARAGRAPH SHALL SURVIVE THE TERMINATION OF THIS 
AGREEMENT FOR ANY REASON.   

4.15 SURVIVAL OF OBLIGATIONS.   

All representations, indemnifications, warranties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract 
Documents, will survive final payment, completion, and acceptance of the Work and termination or 
completion of the Agreement. 

 
 

ARTICLE V 
OTHER WORK 

 
5.1 RELATED WORK AT SITE.   

SWACO may perform other work related to the Project at the Site, or through direct contracts with 
others or utility owners.  If other such work is to be performed and was not noted in the Contract 
Documents, then (i) written notice thereof will be given to Contractor prior to starting any other such 
work, and (ii) Contractor may make a claim therefor as provided herein if Contractor believes that such 
performance will involve additional expense to Contractor or requires additional time and the parties 
are unable to agree as to the amount or extent thereof. 

5.1.1 Contractor shall afford each other contractor and utility owner proper and safe access to the 
Site and a reasonable opportunity for the introduction and storage of materials and equipment, the 
execution of such other work, and shall properly connect and coordinate the Work with theirs.  Unless 
otherwise provided in the Contract Documents, Contractor shall do all the cutting, fitting, and patching 
of the Work that may be required to make its parts come together properly and integrate with other such 
work.  Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering 
their work, and will only do so with the written consent of Engineer and the others whose work is to be 
affected.  The duties and responsibilities of Contractor under this paragraph are for the benefit of such 
utility owners and other contractors to the extent that there are comparable provisions for the benefit of 
Contractor in SWACO’s contracts with other such contractors or utility owners. 

5.1.2 If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others under this Article V, Contractor shall inspect such other work and promptly report 
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to Engineer in writing any delays, defects, or deficiencies in such other work that render it unavailable 
or unsuitable for the proper execution and results of Contractor’s Work.  Contractor’s failure to so 
report will constitute an acceptance of other such work as fit and proper for integration with 
Contractor’s Work, except for latent defects and deficiencies in such other work. 

5.1.3 If SWACO contracts with others for the performance of other work on the Project at the site, 
the following will be set forth in the Supplementary Conditions: 

5.1.3(a) identification of the person, firm, or corporation who will have authority and responsibility 
for coordination of the activities among the various prime contractors; 

5.1.3(b) itemization of the specific matters to be covered by such authority and responsibility; and 

5.1.3(c) the extent of such authority and responsibilities will be provided. 

Unless otherwise provided in the Supplementary Conditions, SWACO shall have sole authority and 
responsibility in respect of such coordination. 
 
 

ARTICLE VI 
OWNER’S RESPONSIBILITIES 

 
6.1 Except as otherwise provide in these General Conditions, SWACO shall issue all communications to 
Contractor through Engineer. 

6.2 In case of termination of the employment of Engineer, SWACO shall appoint an engineer against whom 
Contractor shall make no reasonable objections, whose status under the Contract Documents shall be that 
of the former Engineer. 

6.3 SWACO shall furnish the data required under the Contract Documents promptly and shall make 
payments to Contractor when they are due pursuant to SWACO’s Accounts Payable policies and the terms 
as stated herein.  In the event that the terms herein conflict with the referenced policies, the SWACO 
Accounts Payable policies shall govern. 

6.4 SWACO’s shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with the applicable 
Laws and Regulations relating to the furnishing or performance of the Work.  SWACO shall not be 
responsible for Contractor’s failure to perform or furnish the Work in accordance with the Contract 
Documents. 

 
 

ARTICLE VII 
ENGINEER’S STATUS DURING CONSTRUCTION 

 
7.1 Engineer will be SWACO’s representatives during the construction period.  The duties, responsibilities, 
and limitations of authority of Engineer as SWACO’s representative during construction are set forth in the 
Contract Documents and will not be changed without the written consent of SWACO and Engineer. 

7.2 Engineer will make visits to the Site at intervals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an experienced and qualified design professional the 
progress that has been made and the quality of the various aspects of Contractor’s executed Work.  Based 
on information obtained during such visits and observations, Engineer will endeavor for the benefit of 
SWACO to determine, in general, if the Work is proceeding in accordance with the Contract Documents.  
Engineer will not be required to make exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work.  Engineer’s efforts will be directed toward providing SWACO a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents.  On the basis of 
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such visits and observations, Engineer will keep SWACO informed of the progress of the Work and will 
endeavor to guard SWACO against defective Work. 

7.2.1 Should SWACO so request, Engineer shall furnish a Project Representative to assist Engineer 
in providing more continuous observation of the Work.  The responsibilities, authority, and limitations 
thereon of any such Project Representative and assistants will be as provided herein and in the 
Supplementary Conditions.  If SWACO designates another representative or agent to represent 
SWACO at the site who is not Engineer’s Consultant, agent, or employee, the responsibilities, 
authority, and limitations thereon of other such person will be as provided in the Supplementary 
Conditions. 

7.3 Engineer’s visits and on-site observations are subject to all of the limitations on Engineer’s authority 
and responsibility set forth in this Article VII and particularly, but without limitation, during or as a result 
of Engineer's on-site visits or observations of Contractor's Work, Engineer will not supervise, direct, 
control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, 
or procedures of construction, or the safety precautions and programs incident thereto, or for any failure of 
Contractor to comply with federal, State and local Laws, rules, and regulations applicable to the furnishing 
or performance of the Work. 

7.4 CLARIFICATIONS AND INTERPRETATIONS.  Engineer will issue with reasonable promptness 
such written clarifications or interpretations of the requirements of the Contract Documents (in the form of 
Drawings or otherwise) as Engineer may determine necessary, which shall be consistent with the intent of 
and reasonably inferable from the Contract Documents.  Such written clarifications and interpretations will 
be binding on SWACO and Contractor.  If SWACO or Contractor believes that a written clarification or 
interpretation justifies an adjustment to the Contract Price or Contract Times, or both, and the parties are 
unable to agree to the amount or extent thereof, if any, SWACO or Contractor may make a written claim 
therefor pursuant to the terms as provided herein.  

7.5 AUTHORIZED VARIATIONS IN THE WORK.  Engineer may authorize minor variations in the 
Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract 
Price or the Contract Times and are compatible with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Documents.  These may be accomplished by a Field Order 
and will be binding on SWACO and Contractor, who shall perform the Work involved promptly.  If 
SWACO or Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract 
Times, and the parties are unable to agree as to the amount or extent thereof, SWACO or Contractor may 
make a written claim pursuant to the terms as provided herein. 

7.6 REJECTING DEFECTIVE WORK.  Engineer will have authority to disapprove or reject Work, 
which Engineer believes to be defective, or Project Engineer believes will not produce a completed Project 
that conforms to the Contract Documents or that will prejudice the integrity of the design concept of the 
completed Project as a functioning whole as indicated by the Contract Documents.  Engineer shall also 
have the authority to require special inspection or testing of the Work as provided herein, whether or not 
the Work is fabricated, installed, or completed.  

7.7 DETERMINATIONS FOR UNIT PRICES.  Engineer will determine the actual quantities and 
classifications of Unit Price Work performed by Contractor.  Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise).  Engineer’s written decision thereon will be 
final and binding, except as modified by Project Engineer to reflect changed factual conditions or more 
accurate data, upon SWACO and Contractor, subject to the provisions of the Dispute Resolution Procedures 
of these General Conditions or as otherwise agreed. 

7.8 Engineer will be the interpreter of the requirements of the Contract Documents and shall determine the 
acceptability of the Work in relation to the requirements of the Contract Documents.  Claims, disputes, and 
other matters relating to the performance, furnishing, or acceptability of the Work, the quantities and 
classifications of Unit Price Work, the interpretation of the requirements of the Contract Documents 
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pertaining to whether the performance of the Work is in accordance with the Contract Documents, and 
claims seeking changes in the Contract Price or Contract Times will be referred initially to the Project 
Engineer in accordance with the terms of these General Conditions. 

7.8.1 When functioning as interpreter under paragraph 7.8, Engineer will not show partiality to the 
positions taken by SWACO or Contractor and will not be liable in connection with any interpretation 
or decision rendered in good faith in such capacity.  To the extent provided by the General Conditions, 
the rendering of a decision by Engineer with respect to any claim, dispute or other matter relating to 
the performance, furnishing, or acceptability of the Work, the quantities and classifications of Unit 
Price Work, the interpretation of the requirements of the Contract Documents pertaining to performance 
of the Work, and claims seeking changes in the Contract Price or Contract Times (except any which 
have been waived by the making or acceptance of final payment), will be a condition precedent to any 
exercise by SWACO or Contractor of such rights or remedies as either may otherwise have under the 
Contract Documents or by any such Laws or Regulation regarding any such claim or dispute.   

7.8.2 Notwithstanding any other provision set forth in the Contract Documents, no interpretation, 
decision, or recommendation of Engineer which results in a Change Order due to a change in Contract 
Price or other change in the Contract Documents which SWACO's Executive Director, at his sole and 
complete discretion, determines requires the issuance of a Change Order, shall be binding upon 
SWACO unless and until such Change Order has been approved by SWACO's Board of Trustees in 
accordance with SWACO's by-laws, rules, and/or procurement policy.    

7.9  Neither Engineer's authority or responsibility under any provision of the Contract Documents, nor 
any decision made by Engineer in good faith, shall create, impose, or give rise to any duty owed by Engineer 
to Contractor, any Subcontractor, any Supplier, any other person or organization other than SWACO, or to 
any surety for, or employee or agent of any of them.  

7.10 Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with pertinent 
provisions of federal, State and local laws, rules and regulations applicable to the furnishing or performance 
of the Work.  Engineer shall not be responsible for Contractor’s failure to perform or furnish the Work in 
accordance with the Contract Documents, or for any acts or omissions of Contractor or of any 
Subcontractor, Supplier, or any other person or organization performing or furnishing any of the Work.  

7.11 Engineer’s review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and 
approvals, and any other documentation required to be delivered by these General Conditions will only be 
to determine generally that their content complies with the requirements of, and in the case of certificates 
of inspections, tests, and approvals, that the results certified indicate compliance with the Contract 
Documents. 
 
 

ARTICLE VIII 
CHANGES IN THE WORK 

 
8.1 CHANGE ORDER 

8.1.1 Without invalidating the Agreement and without notice to any surety, SWACO may, at any 
time or from time to time, order additions, deletions, or revisions in the Work.  Such additions, 
deletions, or revisions will be authorized by Written Amendment, a Change Order, or a Work Change 
Directive.  Upon receipt of any such document, Contractor shall promptly proceed with the Work 
involved which will be performed under the applicable conditions of the Contract Documents, except 
as otherwise specifically provided.  
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8.1.1(a) If SWACO and Contractor are unable to agree as to the extent, if any, of an adjustment in 
the Contract Price or Contract Times that should be allowed under a Work Change Directive, a 
claim may be made therefor as provided herein. 

8.1.2 Except in the case of emergency or a required uncovering of the Work, Contractor shall not be 
entitled to an increase in Contract Price or an extension of Contract Times without a Written 
Amendment, a Change Order, or a Work Change Directive.  Contractor shall not be entitled to rely 
upon any alleged course of conduct or verbal instructions as a basis for a change in the Contract Price 
or Contract Time.  If Contractor proceeds with purportedly extra Work without Written Amendment, a 
Change Order, or a Work Change Directive it does so at its own risk.   

8.1.3 SWACO and Contractor shall execute appropriate Change Orders recommended by Engineer, 
or Written Amendments covering:  

8.1.3(a) changes in the Work which are (i) ordered by SWACO pursuant to paragraph 8.1.1, (ii) 
required because of acceptance of defective Work or correcting defective Work under the terms 
herein, or (iii) agreed to by the parties; 

8.1.3(b) changes in the Contract Price or Contract Times which are agreed to by the parties; 

8.1.3(c) changes in the Contract Price or Contract Times which embody the substance of any 
written decision rendered by Engineer pursuant to paragraph 7.8; 

Provided that, in lieu of executing any such Change Order, an appeal may be taken from any such 
decision in accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the progress 
schedule as provided herein. 

8.1.4 If any notice of any change affecting the general scope of the Work or the provisions of the 
Contract Documents, including, but not limited to, Contract Price or Contract Times, is required by the 
provisions of any Bond to be given to a surety, the giving of such notice shall be Contractor’s 
responsibility, and the amount of each applicable Bond will be adjusted accordingly. 

 
 

ARTICLE IX 
CHANGE OF CONTRACT PRICE 

 
9.1 The Contract Price represents the entire and total compensation, subject to authorized adjustments, 
payable to Contractor for performing the Work.  All duties, responsibilities, and obligations assigned to or 
undertaken by Contractor shall be at Contractor’s expense without change in the Contract Price. 

9.2 The Contract Price may only be changed by a Change Order or by Written Amendment.  Any claim for 
adjustment in Contract Price shall be based on written notice delivered by the party making the claim to the 
other party and Engineer promptly, but in no event later than thirty (30) days, after the start of the occurrence 
or event giving rise to the claim and stating the general nature of the claim.  Notice of the amount of the 
claim with supporting data shall be delivered within sixty (60) days after the start of such occurrence or 
event, and shall be accompanied by claimant’s written statement that the adjustment claimed covers all 
known amounts to which the claimant is entitled as a result of said occurrence or event.  All claims for 
adjustment in Contract Price shall be determined by Engineer if SWACO and Contractor cannot otherwise 
agree on the amount involved.  No claim for adjustment of the Contract price will be valid if not submitted 
in accordance with this paragraph. 

9.3 The value of any Work covered by a Change Order or of any claim for an adjustment in the Contract 
Price will be determined as follows: 

9.3.1 Where the Work involved is covered by Unit Prices set forth in the Contract Documents, by 
application of such Unit Prices to the quantities of the Work involved, subject to the provisions 
governing Unit Price Work;  
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9.3.2 Where the Work involved is not covered by Unit Prices set forth in the Contract Documents, 
by a mutually agreed lump sum; 

9.3.3 Where the Work involved is not covered by Unit Prices set forth in the Contract Documents 
and agreement to a lump sum is not reached, on the basis of the Cost of the Work as determined pursuant 
to the provisions herein. 

9.4 Cost of the Work.  The term Cost of the Work means the sum of all costs necessarily incurred and 
paid by Contractor in the proper performance of the Work.  Except as otherwise may be agreed to in writing 
by SWACO, such costs shall be in amounts no higher than those prevailing in the locality of the Project, 
shall include only the following items and shall not include any of the costs itemized in paragraph 9.5: 

9.4.1 Payroll costs for employees in the direct employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by SWACO and Contractor.  Such employees shall 
include superintendents, foremen, and other personnel employed full-time at the site.  Payroll costs for 
employees not employed full-time on the Work shall be apportioned on the basis of their time spent on 
the Work.  The expense of performing Work after regular working hours, on Saturdays, Sundays, or 
legal holidays shall be included in the above to the extent authorized by SWACO. 

9.4.2 Cost of all materials and equipment furnished and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field services required in connection therewith.  All 
trade discounts, rebates, refunds, returns from sale of surplus materials and equipment shall accrue to 
SWACO, and Contractor shall make provisions so that they may be obtained. 

9.4.3 Payments made by Contractor to Subcontractors for Work performed or furnished by 
Subcontractors.  If required by SWACO, Contractor shall obtain competitive bids from subcontractors 
acceptable to SWACO and Contractor, and shall deliver such bids to SWACO who will then determine, 
with the advice of Engineer, which bids, if any, will be accepted.  

9.4.4 Costs of special consultants, including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants, employed for services specifically related to the 
Work. 

9.4.5 Supplemental costs including the following: 

9.4.5(a) The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work; 

9.4.5(b) Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the site and hand tools not owned by the 
workers which are consumed in the performance of the Work; 

9.4.5(c) Rentals of all construction equipment and machinery and parts thereof whether rented from 
Contractor or others in accordance with rental agreements approved by SWACO with the advice 
of Engineer, as well as the costs of transportation, loading, unloading, installation, dismantling, and 
removal thereof.  The rental of any such equipment shall cease when the use thereof is no longer 
necessary for the Work. 

9.4.5(d) Sales, consumer, use, or similar taxes related to the Work, and for which Contractor is 
liable, as imposed by laws and Regulations; 

9.4.5(e) Deposits lost for causes other than negligence of Contractor, and Subcontractor, or anyone 
directly or indirectly employed by any of them or for whose acts any of them may be liable; 

9.4.5(f) Losses and damages caused by damage to the Work, not compensated by insurance or 
otherwise, sustained by Contractor in connection with the performance and furnishing of the Work, 
provided they have resulted from causes other than the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts of any 
of them may be liable; 
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9.4.5(g) The costs of utilities, fuel, and sanitary facilities at the site; 

9.4.5(h) Minor expenses such as telephone service at the site, expressage, and similar petty cash 
items in connection with the Work; 

9.4.5(i) Costs of premiums for additional Bonds and insurance required because of changes in the 
Work. 

9.5 The term Cost of the Work shall not include any of the following: 

9.5.1 Payroll costs and other compensation of Contractor’s officers, executives, principals, general 
managers, engineers, architects, estimators, attorneys, auditors, accountants, and other personnel 
employed by Contractor whether at the site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in the agreed upon schedule of job 
classifications; 

9.5.2 Expenses of Contractor’s principal and branch offices other than Contractor’s office at the site; 

9.5.3 Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed 
for the Work and charges against Contractor for delinquent payments; 

9.5.4 Cost of premiums for all Bonds and for all insurance whether or not Contractor is required by 
the Contract Documents to purchase and maintain the same; 

9.5.5 Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not limited to, the 
correction of defective Work, disposal of materials, equipment wrongly supplied, and making good any 
damage to property; 

9.5.6 Other overhead or general expense costs of any kind and the costs of any item not specifically 
and expressly included in paragraph 8.4. 

9.6 Whenever the Cost of Work is to be determined pursuant to paragraphs 9.4 and 9.5, Contractor shall 
establish and maintain records thereof in accordance with generally accepted accounting practices and 
submit in form acceptable to Engineer an itemized cost breakdown together with supporting data. 

9.7 It is understood that Contractor has included in the Contract price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be furnished and performed for such sums as 
may be acceptable to SWACO and Engineer.  Contractor agrees that: 

9.7.1 the allowances include the cost to Contractor, less any applicable trade discounts, of materials 
and equipment required by the allowances to be delivered at the site, and all applicable taxes; and 

9.7.2 Contractor’s costs for unloading and handling on site, labor, installation costs, overhead, profit, 
and other expenses contemplated for the allowances have been included in the Contract Price and not in 
the allowances and no demands for additional payment on account of any of the foregoing will be valid. 

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect 
actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be 
accordingly adjusted. 

9.8 Unit Price Work.  Where the Contract Documents provide that all or part of the Work is to be Unit 
Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the established unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement.  The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an 
initial Contract Price.  Determinations of the actual quantities and classifications of Unit Price Work 
performed by Contractor will be made by Engineer in accordance with the provisions as contained herein. 

9.8.1 Each unit price will be deemed to include an amount considered by Contractor to be adequate 
to cover Contractor’s overhead and profit for each separately identified item. 
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9.8.2 SWACO or Contractor may make a claim for an adjustment in the Contract Price in accordance 
with this Article if: 

9.8.2(a) the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; and 

9.8.2(b) there is no corresponding adjustment with respect to any other item of Work; and 

9.8.2(c) if Contractor believes that Contractor is entitled to an increase in Contract Price as a result 
of having incurred additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price and the parties are unable to agree as to the amount of any such increase or decrease. 

 
 

ARTICLE X 
CHANGE OF CONTRACT TIMES 

 
10.1 The Contract Times (or Milestones) may only be changed by a Change Order or Written 
Amendment.  Any claim for adjustment of the Contract Times (or Milestones) shall be based on written 
notice delivered by the party making the claim to the other party and to Engineer promptly, but in no event 
later than thirty (30) days after the occurrence of the event giving rise to the claim and stating the general 
nature of the claim.  Notice of the extent of the claim with supporting documentation shall be delivered 
within sixty (60) days after such occurrence, and shall be accompanied by the claimant’s written statement 
that the adjustment claimed is the entire adjustment to which claimant has reason to believe it is entitled as 
a result of the occurrence or event.  All claims for adjustments in the Contract Times (or Milestones) shall 
be determined by Engineer in accordance with the provisions as contained herein if SWACO and Contractor 
cannot agree.  No claim for an adjustment in the Contract Times (or Milestones) will be valid if not 
submitted in accordance with the requirements of this paragraph. 

10.2 All time limits stated in the Contract Documents are of the essence of the Agreement. 

10.3 Where Contractor is prevented from completing any part of the Work within the Contract Times 
(or Milestones) due to delay beyond the control of the Contractor, the Contract Times (or Milestones) will 
be extended an amount equal to the time lost due to such delay if a claim is made thereunder as provided 
in paragraph 10.1.  Delays beyond the control of Contractor shall include, but not be limited to, acts or 
neglect by SWACO, acts or neglect of utility owners or other contractors performing other work as 
contemplated herein, fires, floods, epidemics, abnormal weather conditions, or acts of God.  Delays 
attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the 
control of Contractor. 

10.4 Where Contractor is prevented from completing any part of the Work within the Contract Times 
(or Milestones) due to delay beyond the control of both SWACO and Contractor, an extension of the 
Contract Times (or Milestones) in an amount equal to the time lost due to such delay shall be Contractor’s 
sole and exclusive remedy for such delay.  In no event shall SWACO be liable to Contractor, any 
Subcontractor, Supplier, or any other person or organization, or to any surety for or employee or agent of 
any of them, for damages arising out of or resulting from (i) delays caused by or within the control of 
Contractor, or (ii) delays beyond the control of both parties including but not limited to fires, floods, 
epidemics, abnormal weather conditions, acts of God, or acts or neglect by utility owners or pother 
contractors performing other work. 
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ARTICLE XI 
TESTS AND INSPECTIONS; CORRECTION, REMOVAL, 

OR ACCEPTANCE OF DEFECTIVE WORK 
 

11.1 NOTICE OF DEFECTS.  Prompt notice of all defective Work of which SWACO or Engineer 
have actual knowledge will be given to Contractor.  All defective Work may be rejected, corrected, or 
accepted as provided in this Article. 

11.2 ACCESS TO WORK.  SWACO, Engineer, Engineer’s Consultants, other representatives and 
personnel of SWACO, independent testing laboratories, and governmental agencies with jurisdictional 
interests will have access to the Work at reasonable times for their inspection, observation, and testing.  
Contractor shall provide them with proper and safe conditions for such access and advise of Contractor’s 
site safety procedures and programs so that they may comply therewith. 

11.3 TESTS AND INSPECTIONS.  Contractor shall give engineer timely notice of readiness of the 
work for all required inspections, tests, or approvals, and shall cooperate with inspection and testing 
personnel to facilitate required inspections or tests. 

11.4 SWACO shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the contract documents except: 

11.4.1 inspections, tests, or approvals covered by paragraph 11.5 below; 

11.4.2 costs incurred in connection with tests or inspections conducted pursuant to paragraph 11.9 
below shall be paid as provided in that paragraph; and 

11.4.3 as otherwise specifically provided in the Contract Documents. 

11.5 If Laws or Regulations of any public body having jurisdiction require any Work (or any part 
thereof) specifically to be inspected, tested, or approved, Contractor shall assume full responsibility for 
arranging and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, and 
furnish Engineer the required certificates of inspection or approval.  Contractor shall also be responsible 
for arranging and obtaining, and shall pay all costs in connection with, any inspections, tests, or approvals 
required for SWACO’s and Engineer’s acceptance of materials or equipment to be incorporated within the 
Work, or of materials, mix designs, or equipment submitted for approval prior to Contractor’s purchase 
thereof for incorporation in the Work. 

11.6 If any Work or the work of others that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, it must, if requested by Engineer, be uncovered for 
observation. 

11.7 Uncovering Work as provided in 11.8 shall be at Contractor’s expenses unless Contractor has given 
engineer timely notice of Contractor’s intent to cover same and Engineer has not acted with reasonable 
promptness in response to such notice. 

11.8 UNCOVERING THE WORK.  If any Work is covered contrary to the written request of 
Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 

11.8.1 If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise 
make available for observation, inspection, or testing as Engineer may require, that portion of the Work 
in question, furnishing all necessary labor, materials, and equipment.   

11.8.1(a) If it is found that such Work is defective, Contractor shall pay all claims, costs, losses, 
and damages caused by, arising out of, or resulting from such uncovering, exposure, observation, 
inspection and testing, and of the satisfactory replacement or reconstruction, including but not 
limited to all costs of repair or replacement of the work of others.  SWACO shall thus be entitled 
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to an appropriate decrease in the Contract Price, and, if the parties are unable to agree as to the 
amount thereof, may make a claim as provided for herein. 

11.8.1(b) If such Work is not found to be defective, Contractor shall be allowed an increase in 
the Contract Price or an extension of the Contract Times (or Milestones), or both, directly 
attributable to such uncovering, exposure, observation, testing, inspection, replacement, and 
reconstruction.  If the parties are unable to agree as to the amount or extent thereof, Contractor may 
make a claim therefor as provided herein. 

11.9 OWNER MAY STOP THE WORK.  If the Work is defective, or Contractor fails to supply 
sufficient skilled workers, suitable materials or equipment, or fails to furnish or perform the Work in such 
a way that the completed Work will conform to the Contract Documents, SWACO may order Contractor 
to stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, this 
right of SWACO to stop the Work shall not give rise to any duty on the part of SWACO to exercise this 
right for the benefit of Contractor or any surety or other party. 

11.10 CORRECTION OR REMOVAL OF DEFECTIVE WORK. If required by Engineer, 
Contractor shall promptly, as directed, either correct all defective Work, whether or not fabricated, installed, 
or completed, or if the Work has been rejected by Engineer, remove it from the Site and replace it with 
Work that is not defective.  Contractor shall pay all claims, costs, losses, and damages caused by or resulting 
from such correction or removal, including but not limited to all costs of repair or replacement of the work 
of others. 

11.11 CORRECTION PERIOD.  If within one (1) year after the date of Substantial Completion or such 
longer period of time as may be prescribed by Laws or regulations, or by the terms of any applicable special 
guarantee required by the Contract Documents, any Work is found to be defective, Contractor shall 
promptly, without cost to SWACO and in accordance with SWACO’s written instructions: 

11.11.1 correct such defective Work or, if it has been rejected by SWACO, remove it from the Site and 
replace it with Work that is not defective, and 

11.11.2 satisfactorily correct or remove and replace any damage to other Work or the work of others 
resulting therefrom. 

If Contractor does not promptly comply with the terms of such instructions, or in an emergency where delay 
would cause serious risk of loss or damage, SWACO may have the defective Work corrected or the rejected 
Work removed and replaced, and all claims, costs, losses, and damages caused by or resulting from such 
removal and replacement shall be paid by Contractor. 

11.12 Where defective Work, and damage to other Work resulting therefrom, has been corrected, 
removed, or replaced under paragraph 11.11, the correction period hereunder with respect to such Work 
will be extended for an additional period of one (1) year after such correction, removal, or replacement has 
been satisfactorily completed. 

11.13 ACCEPTANCE OF DEFECTIVE WORK.  If, instead of requiring the correction or removal 
and replacement of defective Work, SWACO prefers to accept it, SWACO may do so.  Contractor shall 
pay all claims, costs, losses, and damage attributable to SWACO’s evaluation of and determination to 
accept such defective Work.  If any such acceptance occurs prior to Engineer’s recommendation of final 
payment, a Change Order will be issued incorporating the necessary revisions in the Contract Documents 
with respect to the Work.  SWACO shall further be entitled to an appropriate decrease in the Contract Price, 
and if the parties are unable to agree as to the amount thereof, SWACO may make a claim as provided 
herein.  If the acceptance occurs after such recommendation, an appropriate amount will be paid by 
Contractor to SWACO. 

11.14. SWACO MAY CORRECT THE DEFECTIVE WORK.  If Contractor fails within a reasonable 
time or after written notice from Engineer to correct defective Work or to remove and replace rejected Work 
as required by Engineer, or if Contractor fails to comply with any provisions of the Contract Documents, 
SWACO may, after seven (7) days written notice to Contractor, correct and remedy any such deficiency.  
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In exercising the rights and remedies under this paragraph, SWACO shall proceed expeditiously.  In 
connection with such corrective and remedial action, SWACO may exclude Contractor from all or part of 
the Site, take possession of all or part of the Work, and suspend Contractor’s services related thereto, take 
possession of Contractor’s tools, appliances, construction equipment and machinery at the site and 
incorporate in the Work all materials and equipment stored at the site or for which SWACO has paid 
Contractor but which are stored elsewhere.   

11.14.1 Contractor shall allow SWACO, SWACO’s representatives, agents, and employees, SWACO’s 
other contractors, Engineer, and Engineer’s consultants access to the site to enable SWACO to exercise 
the rights and remedies under this paragraph.  All claims, costs, losses, and damages incurred or 
sustained by SWACO in exercising such rights and remedies will be charged against Contractor and a 
Change Order will be issued incorporating the necessary revisions in the Contract Documents with 
respect to the Work, and SWACO shall be entitled to an appropriate decrease in the Contract Price.  
Such claims, costs, losses, and damages will include but not be limited to all costs of repair or 
replacement of work of others destroyed or damaged by correction, removal, or replacement of 
Contractor’s defective Work.  Contractor shall not be allowed an extension of the Contract Times 
because of any delay in the performance of the Work attributable to the exercise of SWACO of 
SWACO’s rights and remedies hereunder. 

 
 

ARTICLE XII 
PAYMENTS TO COMPLETION 

 
12.1 SCHEDULE OF VALUES.  The schedule of values established as provided herein will serve as 
the basis for progress payments and will be incorporated into a form of Application for Payment acceptable 
to Engineer.  Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

12.2 APPLICATION FOR PROGRESS PAYMENTS.  At least twenty (20) days before the date 
established for each progress payment, but not more than one a month, Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the Work completed 
as of the date of the Application and accompanied by such supporting documentation as is required by the 
Contract Documents.  If payment is requested on the basis of materials and equipment not incorporated in 
the Work but delivered and suitably stored at the site or another location agreed to in writing, the 
Application for Payment shall also be accompanied by a bill of sale, invoice, or other documentation 
warranting that SWACO has received the materials and equipment free and clear of all Liens and evidence 
that the materials and equipment are covered by appropriate property insurance and other arrangements to 
protect SWACO’s interest therein, all of which will be satisfactory to SWACO. 

12.3 CONTRACTOR’S WARRANTY OF TITLE.  Contractor warrants and guarantees that title to 
all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the 
Project or not, will pass to SWACO no later than the time of payment free and clear of all Liens. 

12.4 REVIEW OF APPLICATIONS FOR PROGRESS PAYMENT.  Engineer will, within ten (10) 
days after receipt of each Application for Payment, either indicate in writing a recommendation of payment 
and present the Application to SWACO, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment.  In the latter case, Contractor may make the 
necessary corrections and resubmit the Application.  Ten (10) days after the presentation of the Application 
of Payment to SWACO with Engineer’s recommendation, the amount recommended will become due and 
when due will be paid by SWACO to Contractor. 

12.5 Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to SWACO, based on Engineer’s on-site observations of the 
executed Work as an experienced and qualified design professional and on Engineer’s review of the 
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Application for Payment and the accompanying data and schedules, that to the best of Engineer’s 
knowledge, information, and belief: 

12.5.1 the Work has progressed to the point indicated,  

12.5.2 the quality of the Work is generally in accordance with the Contract Documents, subject to an 
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, to the results 
of any subsequent tests called for in the Contract Documents, to a final determination of quantities and 
classifications for Unit Price Work, and to any other qualifications stated in the recommendation, and 

12.5.3 the conditions precedent to Contractor’s being entitled to such payment appear to have been 
fulfilled insofar as it is Engineer’s responsibility to observe the Work. However, by recommending any 
such payment, Engineer will not thereby be deemed to have represented that:  

(i) exhaustive or continuous on-site inspections have been made to check the quality or quantity 
of Work beyond the responsibilities specifically assigned Engineer in the Contract Documents, or  

(ii) that there may not be other matters or issues between the parties that might entitle SWACO to 
withhold payment from Contractor or entitle Contractor to additional payment by SWACO. 

12.6 Engineer’s Recommendation of any payment, including final payment, shall not mean that Engineer 
is responsible for Contractor’s means, methods, techniques, sequences or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the furnishing or performance of Work, or for any failure of Contractor to perform 
or furnish Work in accordance with the Contract Documents. 

12.7 Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, 
it would be incorrect to make the representation to SWACO referred to in paragraph 12.5.  Engineer may 
also refuse to recommend any such payment, or because of subsequently discovered evidence of the results 
of inspections or tests, nullify any payment previously recommended, to such extent as may be necessary 
in Engineer’s opinion to protect SWACO from loss due to any of the following: 

12.7.1 the Work is defective, or completed Work has been damaged requiring correction or 
replacement,  

12.7.2 the Contract Price has been reduced by Written Amendment or Change Order,  

12.7.3 SWACO has been required to correct defective Work or complete Work in accordance with 
paragraph 11.14, or 

12.7.4 Engineer has actual knowledge of the occurrence of any of the events enumerated in paragraphs 
13.2.1 through 13.2.4 inclusive. 

SWACO may refuse to make payment of the full amount recommended by Engineer because: 

12.7.5 Claims have been made against SWACO on account of Contractor’s performance or furnishing 
of the Work,  

12.7.6 Liens have been filed in connection with the Work, except where Contractor has delivered a 
specific Bond satisfactory to SWACO to secure the satisfaction and discharge of such Liens,  

12.7.7 There are other items entitling SWACO to a set-off against the amount recommended, or 

12.7.8 SWACO has actual knowledge of the occurrence of any of the events enumerated in paragraphs 
12.7.1 through 12.7.3 or paragraphs 13.2.1 through 13.2.4 inclusive; 

But SWACO must give Contractor immediate written notice, with a copy to Engineer, stating the 
reasons for such action and promptly pay Contractor the amount so withheld, or any adjustment thereto 
agreed to by SWACO and Contractor, when Contractor corrects to SWACO’s satisfaction the reasons 
for such action. 
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12.8 SUBSTANTIAL COMPLETION.  When Contractor considers the entire Work ready for its 
intended use, Contractor shall notify SWACO and Engineer in writing that the entire Work is substantially 
complete, except for those items specifically listed by Contractor as incomplete, and request Engineer issue 
a certificate of Substantial Completion.  Within a reasonable time thereafter, but in no event later than seven 
(7) days thereafter, SWACO, Contractor, and Engineer shall make an inspection of the Work to determine 
the status of completion. 

12.8.1 If Engineer does not consider the Work substantially complete, Engineer shall notify 
Contractor in writing giving the reasons therefor. 

12.8.2 If Engineer considers the Work substantially complete, Engineer shall prepare and deliver to 
SWACO a tentative certificate of Substantial Completion which shall fix the date of Substantial 
Completion.  Attached to the certificate shall be a tentative list of items to be completed or corrected 
before final payment. 

12.8.3 SWACO shall have seven (7) days after the receipt of the tentative certificate during which to 
make written objection to Engineer as to any of the provisions of the certificate or attached list.  If, after 
considering such objections, Engineer concludes that the Work is not substantially complete, Engineer 
will within fourteen (14) days after submission of the tentative certificate to SWACO notify Contractor 
in writing, stating the reasons therefor.   

12.8.4  If, after consideration of SWACO’s objections, Engineer considers the Work substantially 
complete, Engineer will within said fourteen (14) days execute and deliver to SWACO and Contractor 
a definitive certificate of Substantial Completion, with a revised list of tentative list of items to be 
completed or corrected, reflecting such changes from the tentative certificate as Engineer believes 
justified after consideration of any objections from SWACO. 

12.8.5 At the time of delivery of the tentative certificate of Substantial Completion, Engineer shall 
deliver to SWACO and Contractor a written recommendation as to division of responsibilities pending 
final payment between SWACO and Contractor with respect to security, operation, safety, 
maintenance, heat, utilities, insurance, and warranties and guarantees.  Unless SWACO and Contractor 
agree otherwise in writing and so inform Engineer in writing prior to Engineer’s issuance of the 
definitive certificate of Substantial Completion, Engineer’s aforesaid recommendation will be binding 
on SWACO and Contractor until final payment. 

12.9 SWACO shall have the right to exclude Contractor from the Work after the date of Substantial 
Completion, but SWACO shall allow Contractor reasonable access to complete or correct items on the 
tentative list. 

12.10. PARTIAL UTILIZATION.  Use by SWACO at SWACO’s option of any substantially completed 
part of the Work which: (i) has specifically been identified in the Contract Documents, or (ii) SWACO, 
Engineer, and Contractor agree constitutes a separately functioning and usable part of the Work that can be 
used by SWACO for its intended purpose without significant interference with Contractor’s performance 
of the remainder of the Work, may be accomplished prior to Substantial Completion of all the Work subject 
to the following: 

12.10.1 SWACO may at any time request in writing that Contractor permit SWACO to use any such 
part of the Work which SWACO believes to be ready for its intended use and substantially complete.  
If Contractor agrees that such part of the Work is substantially complete, Contractor shall certify to 
SWACO and Engineer that such part of the Work is substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work.  Contractor may at any time 
notify SWACO and Engineer in writing that Contractor considers any such part of the Work ready for 
its intended use and substantially complete and request Engineer to issue a certificate of Substantial 
Completion for that part of the Work.  Within a reasonable time after either such request, but in no 
event later than seven (7) days, SWACO, Contractor, and Engineer shall make an inspection of that 
part of the Work to determine its status of completion.  If Engineer does not consider that part of the 
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Work to be substantially complete, Engineer shall notify SWACO and Contractor in writing and give 
the reasons therefor.  If Engineer considers that part of the Work to be substantially complete, the 
provisions of paragraphs 12.8 and 12.9 shall apply with respect to certification of Substantial 
Completion of that part of the Work and the division of responsibility in respect thereof and access 
thereto. 

12.10.2 No occupancy or separate operation of part of the Work shall be accomplished prior to 
compliance with the requirements of the paragraph herein as related to property insurance. 

12.11 FINAL INSPECTION.  Upon written notice from Contractor that the entire Work or agreed upon 
portion thereof is complete, Engineer shall make a final inspection with SWACO and Contractor and shall 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is incomplete 
or defective.  Contractor shall immediately take such measures as are necessary to complete such Work or 
remedy such deficiencies. 

12.12 FINAL APPLICATION FOR PAYMENT.  After Contractor has completed all such corrections 
to the satisfaction of Engineer and delivered in accordance with the Contract Documents all maintenance 
and operating instructions, schedules, guarantees, Bonds, certificates or other evidence of insurance as 
required, certificates of inspection, marked-up record documents, and other documents, Contractor may 
make application for final payment following the procedure for progress payments.  The final Application 
for Payment shall be accompanied, except as previously delivered, by: 

12.12.1 all documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance as required by the Agreement herein,  

12.12.2 consent of the surety, if any, to final payment, and 

12.12.3 complete and legally effective releases or waivers which are satisfactory to SWACO of all 
Liens arising out of or filed in connection with the Work.  In lieu of such releases or waivers of Liens 
and as approved by SWACO, Contractor may furnish receipts or releases in full and an affidavit of 
Contractor that: 

(a) the releases and receipts include all labor, services, materials, and equipment for which a Lien 
could be filed, and 

(b) all payrolls, material, and equipment bills and other indebtedness connected with the Work for 
which SWACO or SWACO’s property might in any way be responsible have been paid or 
otherwise satisfied.   

If any Subcontractor or Supplier fails to furnish such a release or receipt in full, Contractor may furnish 
a Bond or other collateral satisfactory to SWACO to indemnify SWACO against any Lien. 

12.13 FINAL PAYMENT AND ACCEPTANCE.  If, on the basis of Engineer’s observation of the 
Work during construction and final inspection, and Engineer’s review of the final Application for Payment 
and accompanying documentation as required by the Contract Documents, Engineer is satisfied that the 
Work has been completed and Contractor’s other obligations under the Contract Documents have been 
fulfilled, Engineer shall, within ten (10) days of receipt of the final Application for Payment, indicate in 
writing Engineer’s recommendation of payment and present the Application to SWACO for payment.  
Concurrently, Engineer shall also give written notice to SWACO and Contractor that the Work is acceptable 
subject to the provisions of paragraph 12.15.  Otherwise, Engineer shall return the Application for Payment 
to Contractor, indicating in writing the reasons for refusing to recommend final payment, in which case 
Contractor shall make the necessary corrections and resubmit the Application. 

12.13.1 Thirty (30) days after the presentation to SWACO of the Application and accompanying 
documentation, in appropriate form and substance and with Engineer’s recommendation and notice of 
acceptability, the amount recommended by Engineer shall become due and will be paid by SWACO to 
Contractor. 
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12.14 If, through no fault of Contractor, final completion of the Work is significantly delayed and 
Engineer so confirms, SWACO shall, upon receipt of Contractors final Application for Payment and 
recommendation of Engineer, and without terminating the Agreement, make payment of the balance due 
for that portion of the Work fully completed and accepted.  If the remaining balance to be held by SWACO 
for Work not fully completed or corrected is less than the retainage stipulated in the Agreement, and if 
Bonds have been furnished as required herein, the written consent of the surety to the payment of the 
balance due for that portion of the Work fully completed and accepted shall be submitted by Contractor to 
Engineer with the Application for such payment.  Such payment shall be made under the terms and 
conditions governing final payment, except that it shall not constitute a waiver of claims. 

12.15 WAIVER OF CLAIMS.  The making and acceptance of final payment shall constitute: 

12.15.1 a waiver of all claims by SWACO against Contractor, except claims arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to paragraph 12.11, from failure 
to comply with the Contract Documents or the terms of any special guarantees specified therein, or 
from Contractor’s continuing obligations under the Contract Documents, and 

12.15.2 a waiver of all claims by Contractor against SWACO other than those previously made in 
writing and still unsettled. 

 
 

ARTICLE XIII 
SUSPENSION OF WORK AND TERMINATION 

 
13.1 SWACO MAY SUSPEND THE WORK.  At any time and without cause, SWACO may suspend 
the Work or any portion thereof for a period of not more than ninety (90) days by notice in writing to 
Contractor and Engineer which will fix the date on which the work shall be resumed.  Contractor shall 
resume the Work on the date so fixed.  Contractor shall be allowed an adjustment in the Contract Price or 
an extension of the Contract Times, or both, directly attributable to any such suspension if Contractor makes 
an approved claim therefor as provided in Articles IX and X. 

13.2 SWACO MAY TERMINATE.  Upon the occurrence of any one or more of the following events: 

13.2.1 if Contractor persistently fails to perform the work in accordance with the Contract Documents, 
including but not limited to, failure to supply sufficient skilled workers or suitable materials or 
equipment, or failure to adhere to the progress schedule established as adjusted from time to time 
pursuant to the provisions as contained herein; 

13.2.2 if Contractor disregards Laws or Regulations of any public body having jurisdiction; 

13.2.3 if Contractor disregards the authority of Engineer, or 

13.2.4 if Contractor otherwise violates in any substantial way any provisions of the Contract 
Documents,  

SWACO may, after giving Contractor (and the surety, if any) seven (7) days written notice and to the 
extent permitted by Laws and Regulations, terminate the services of Contractor, exclude Contractor 
from the site and take possession of the Work and all of Contractor’s tools, appliances, construction 
equipment and machinery at the site and use the same to the full extent they could be used by 
Contractor, without liability to Contractor for trespass or conversion, incorporate into the Work all 
materials and equipment stored at the site or for which SWACO has paid Contractor but which are 
stored elsewhere, and finish the Work as SWACO may deem expedient.  In such case, Contractor shall 
not be entitled to receive any further payment until the Work is finished.  If the unpaid balance of the 
Contract Price exceeds all claims, costs, losses, and damage sustained by SWACO arising out of or 
resulting from completing the Work, such excess shall be paid to Contractor.  If such claims, losses, 
costs, and damages exceed such unpaid balance, Contractor shall pay the difference to SWACO.  Such 
claims, costs, losses, and damages incurred by SWACO shall be reviewed by Engineer as to their 
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reasonableness and when so approved by Engineer, shall be incorporated into a Change Order, provided 
that when exercising any rights or remedies under this paragraph SWACO shall not be required to 
obtain the lowest price for the Work performed. 

13.2.5 Should a tribunal find that any termination by SWACO under Paragraph 13.2 was improper, 
then the termination shall be treated as if it were a termination under Paragraph 13.4, below. 

13.3 Where Contractor’s services have been so terminated by SWACO, the termination shall not affect 
any rights or remedies of SWACO against Contractor then existing or which may thereafter accrue.  Any 
retention or payment of monies due Contractor by SWACO will not release Contractor from liability. 

13.4 Upon seven (7) days’ written notice to Contractor and Engineer, SWACO may, without cause and 
without prejudice to any other right or remedy of SWACO, elect to terminate the Agreement.  In such case, 
Contractor shall be paid, without duplication of any items: 

13.4.1 for completed and acceptable Work executed in accordance with the Contract Documents prior 
to the effective date of termination, including fair and reasonable sums for overhead and profit on such 
Work; 

13.4.2 for expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in connection with 
uncompleted Work, plus fair and reasonable sums for overhead and profit on such expenses; 

13.4.3 for all claims, costs, losses, and damages incurred in settlement of terminated contracts with 
Subcontractors, Suppliers, and others; 

13.4.4 for reasonable expenses directly attributable to termination. 

Contractor shall not be paid on account of loss of anticipated profits, revenue, or other economic loss 
arising out of or resulting from such termination. 

13.5 CONTRACTOR MAY STOP WORK OR TERMINATE.  If, through no act or fault of 
Contractor, the Work is suspended for a period of more than ninety (90) days by SWACO or under a court 
order or that by any other public authority, or Engineer fails to act on any Application for Payment within 
thirty (30) days after it is submitted, or SWACO fails for thirty (30) days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven (7) days written notice to SWACO and Engineer, 
and provided SWACO or Engineer do not remedy such suspension or failure within that time, terminate 
the Agreement and recover from SWACO payment on the same terms as provided in paragraph 13.4.   

13.5.1 In lieu of terminating the Agreement and without prejudice to any other right or remedy, if 
Engineer has failed to act on any Application for Payment within thirty (30) days after it is submitted, 
or SWACO has failed for thirty (30) days to pay Contractor for any sum finally determined to be due, 
Contractor may, upon seven (7) days’ written notice to SWACO and Engineer, stop the Work until 
payment of all such amounts due Contractor.  The provisions of this paragraph are not intended to 
preclude Contractor from making a claim under Articles IX and X for an increase in Contract Price or 
Contract Times, or otherwise for expenses or damage directly attributable to Contractor’s stopping 
Work as permitted by this paragraph. 
 
 

ARTICLE XIV 
DISPUTE RESOLUTION 

 
14.1 If and to the extent that SWACO and Contractor have agreed on the method and procedure for 
resolving disputes between them that may arise under this Agreement, such dispute resolution method and 
procedure, if any, shall be set forth herein as an Exhibit or otherwise stated in the Contract Documents.  If 
no such Agreement has been reached, and subject to the other provisions as contained within this 
Agreement, SWACO and Contractor may exercise such rights or remedies as either may otherwise have 
under the Contract Documents or by the applicable Laws or Regulations relating to any dispute. 
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ARTICLE XV 
AUDITS AND RECORDS EXAMINATION 

 
15.1 SWACO shall have the right to examine all books, records, documents and other data of the 
Contractor and of the Contractor's Subcontractors and Suppliers related to the bidding, pricing or 
performance of the Work for any purpose.    

15.2 Contractor, Subcontractor, or Supplier, as applicable, shall retain such records and make them 
available at all reasonable times for inspection, audit and reproduction until the expiration of five (5) years 
after the date of acceptance of the Project by SWACO. 

15.3 To the extent permitted by Ohio Revised Code Section 149.43, and to the extent that the Contractor, 
Subcontractors, or Suppliers, as applicable, inform SWACO in writing that any documents copied by 
SWACO are trade secrets, SWACO shall treat such documents as trade secrets of the Contractor, 
Subcontractors, or Suppliers.   

15.3.1 In the event any dispute arises with any other person about whether such other person should 
be given access to the documents, Contractor, Subcontractors, or Suppliers, as applicable, agree to 
indemnify SWACO against all costs, expenses, and damages, including without limitation attorneys’ 
fees, incurred by reason of that dispute. 

15.4 The right of inspection, audit, and reproduction shall extend to all documents necessary to permit 
adequate evaluation of the cost of pricing data submitted along with the computations and projections used 
therein. 

15.5 Records which relate to disputes, litigation, or settlement of claims arising out of the performance 
of the Work shall be made available to SWACO until such dispute, litigation, or claims have been finally 
decided or settled. 

15.6 If the Agreement has been terminated, in whole or in part, the records relating to the Work 
terminated shall be made available to SWACO for a period of five (5) years from the date of any applicable 
final settlement. 

 
 

ARTICLE XVI 
PREVAILING WAGE PAYROLL SUBMITTALS 

 
16.1 PAYROLL SCHEDULE.  Within ten (10) days from the date of the Notice to Proceed, Contractor 
shall provide SWACO’s prevailing wage coordinator with a schedule of dates during the term of the 
Contract on which wages will be paid to employees for the Project. 

16.2 PAYROLL REPORTS 

16.2.1 Contractor shall submit payroll reports with each Application for Payment, which reports shall 
be certified by Contractor that the payroll is correct and complete and the wage rates shown are not less 
than those required by the Agreement.  Contractor shall be responsible for submitting all payroll reports 
of the Contractor's Subcontractors. 

16.2.1(a) Each payroll report shall indicate the period covered and shall include a list containing 
the name, and address of each employee of Contractor and Contractor's Subcontractors paid for the 
Work. 

16.2.1(b) Each payroll report shall list the number of hours each employee worked each day on 
the Project during the reporting period, the total hours worked by each employee during each week 
on the Project, the employee's hourly rate of pay, the employee’s job classification, the employee’s 
fringe benefits and all deductions from the employee’s wages and net pay.  The payroll report shall 
also list each fringe benefit and state if it is paid as cash to the employee or to a named plan. 
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16.2.1(c) Contractor and Subcontractors shall also submit apprenticeship agreements for all 
apprentices utilized on the Project. 

16.3 AFFIDAVIT.  Before any final payment of funds is made to Contractor, Contractor shall file with 
SWACO the Affidavit required by Ohio Revised Code Section 4115.07.    

 
 

ARTICLE XVII 
MISCELLANEOUS 

 
17.1 GIVING NOTICE.  Whenever any provision of the Contract Documents requires the giving of 
written notice, it will be deemed to have been validly given if delivered in person to the individual, or to a 
member of the firm or an officer of the corporation for whom it is intended, or if delivered or sent by 
registered or certified mail, postage prepaid, to the last business address known to the giver of the notice. 

17.2 COMPUTATION OF TIME.  When any period of time is referred to in the Contract Documents 
by days, it will be computed to exclude the first and include last day of such period.  If the last day of any 
such period falls on a Saturday, Sunday, or a day made a legal holiday by the law of applicable jurisdiction, 
such day shall be omitted from the computation. 

17.2.1 A calendar day of twenty-four (24) hours measured from midnight to the next midnight shall 
constitute a day. 

17.3 NOTICE OF CLAIM.  Should SWACO or Contractor suffer injury or damage to person or 
property because of any error, act, or omission of the other party, or of any of the other party’s employees, 
agents, or others whose acts the other party is legally liable, claim will be made in writing to the other party 
within a reasonable amount of time of the first observance of such injury or damage.  The provisions of this 
paragraph 17.3 shall not be construed as a substitute for or a waiver of the provision of any applicable 
statute of limitations or repose. 

17.4 CUMULATIVE REMEDIES.  The duties and obligations imposed by these General Conditions 
and the rights and remedies available hereunder to the parties hereto, and in particular but without limitation, 
the warranties, guarantees, and obligations imposed upon Contractor, and all of the rights and remedies 
available to SWACO and Engineer thereunder, are in addition to, and are not construed in any way as a 
limitation of, any rights and remedies available to any or all parties which are otherwise imposed or 
applicable pursuant to Laws and Regulations, by special warranty, guarantee, or other provision of the 
Contract Documents, and the provision of this paragraph will be as effective as if repeated specifically in 
the Contract Documents in connection with each particular duty, obligation, right, and remedy to which 
they apply. 

17.5 ROYALTIES AND PATENTS 

17.5.1 Contractor shall pay all royalties, license fees, and assume all costs incident to the use and/or 
in the performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. 

17.5.2 If Contractor has reason to believe that use of the specified item is subject to patent or copyright 
protection, Contractor shall immediately notify SWACO. 

17.6 ASSIGNMENT OF ANTITRUST CLAIMS.  By executing the Agreement, Contractor assigns, 
conveys, and transfers to SWACO any right, title, and interest to any claims or causes of action it may have 
or acquire under state or federal antitrust laws relating to any goods, products, or services purchased, 
procured or rendered to SWACO pursuant to the contract. 

17.7 PROJECT IDENTIFICATION SIGN 

17.7.1 Unless otherwise specified in the Contract Documents, Contractor shall furnish and erect a 
Project identification sign within thirty (30) Days from the date of the Notice to Proceed.   
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17.7.2 The sign shall be maintained in good condition until the completion of the Project at which 
time it shall be removed by the entity providing same. 

17.7.3 Any cost associated with moving or repairing the Project identification sign during the progress 
of the Project shall be the responsibility of the entity providing same. 

17.8 SALES, USE, EXCISE AND PROPERTY TAX.  SWACO is exempt from any sales, use, excise 
and property tax.  To the extent sales, use, excise, or any similar tax is imposed on the Contractor in 
connection with these general Conditions, such will be the sole and exclusive responsibility of the 
Contractor, and the Contractor will pay such taxes (together with any interest and penalties not disputed 
with the appropriate taxing authority) whether they are imposed at the time the services are rendered or a 
later time. 

17.9 PROFESSIONAL FEES AND COSTS INCLUDED.  Whenever reference is made to “claims, 
costs, losses, and damages”, it shall include in each case, but not limited to, all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court, arbitration, or other dispute resolution costs. 

17.10 SURVIVAL OF OBLIGATIONS.  All representations, indemnifications, warranties, and 
guarantees made in, required by or given in accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract Documents, will survive final payment, completion and 
acceptance of the Work and termination or completion of the Contract. 



RFB | FCSL 2025 GCCS Construction Project  

 

 

Bids Due: April 25, 2025 Project No. 6030 20 | P a g e  

Exhibit E 
007.  Specifications 

 
 
 
 
 
 

Franklin County Sanitary Landfill  
2025 Gas Collection and Control System Construction 

 
Technical Specifications 

  



 
TOC.docx TOC-1 March 2025 
  

FRANKLIN COUNTY SANITARY LANDFILL 
2025 GCCS CONSTRUCTION 

TECHNICAL SPECIFICATIONS 
TABLE OF CONTENTS 

 
 
SECTION 01010 – Summary of Work 
SECTION 01011 – Use of Owner’s Facilities 
SECTION 01025 – Measurement and Payment 
SECTION 01026 – Schedule of Values 
SECTION 01040 – Project Coordination 
SECTION 01043 – Coordination with Owner’s Operations 
SECTION 01050 – Field Engineering 
SECTION 01090 – References 
SECTION 01210 – Preconstruction Conference 
SECTION 01220 – Progress Meetings 
SECTION 01310 – Construction Schedules 
SECTION 01340 – Shop Drawing Procedures 
 ATTACHMENT 01340-A – Summary List of Required Submittals 
SECTION 01520 – Temporary Construction Facilities 
SECTION 01540 – Security 
SECTION 01541 – Protection of the Work and Property 
SECTION 01560 – Environmental Controls 
SECTION 01595 – Health and Safety 
SECTION 01610 – Transportation and Handling 
SECTION 01611 – Storage and Protection of Products 
SECTION 01630 – Substitutions 
SECTION 01669 – GCCS Pipe Systems Testing 
SECTION 01710 – Cleaning 
SECTION 02221 – GCCS Excavating Backfilling Compaction and Grading 
SECTION 02931 – Seeding and Mulching 
SECTION 15100- Valves 
SECTION 15485 – GCCS HDPE Pipe 
 

+ +  END OF SECTION  + + 



 
SECTION 01010 - Summary of Work.docx 01010-1 March 2025 
  

SECTION 01010 
 

SUMMARY OF WORK 
 
PART 1 - GENERAL 
 
1.1 GENERAL 
 
 A. This Section includes the location and description of work to be performed 

by the CONTRACTOR and information related to CONTRACTOR’s use 
of the site.  

 
1.2 LOCATION AND DESCRIPTION OF WORK 
 

A. The Work is located on the site of the Franklin County Sanitary Landfill at 
3851 London-Groveport Road, Grove City, Ohio 43123.  

 
B. The Work to be performed under this Contract includes, but is not limited 

to, the construction of the Work as described below, and all other 
appurtenances and related Work required.  The Work shall be as follows: 

 
1. Construction of 2025 Landfill Gas (LFG) System at an existing, 

operating, landfill, consisting of the following: 
 

   a. Survey layout and as-built survey of the project (by 
CONTRACTOR). 

   b.  Supply and Installation of LFG trenched header piping, 
antiseep collars, pressure testing and tie-ins.  Installation of 
trenched headers includes excavation of cover soil waste, 
hauling of excess waste to the active disposal area, supply 
and installation of soil bedding, waste backfill and 
placement of minimum 3 feet of clean cover soil over pipe 
in waste and 2 feet of clean cover soil over pipe outside of 
waste limits, and hauling of cover soil as required. 

   c. Supply and Installation of air and force main piping, force 
main isolation valves, and airline isolation valves as shown 
on the construction plans. Placement of air and force main 
piping within common trench of LFG header piping. 
Placement of minimum 3 feet of clean cover soil over pipe 
in waste and 2 feet of clean cover soil over pipe outside of 
waste limits, and hauling of cover soil as required.  

   d. Supply and Installation of Condensate Sumps as shown on 
the construction plans. 

   e. Supply and installation of 24” valves, 12” valves and 24” 
blind flanges and tie-ins to the existing 12” and 24” header. 
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2. Miscellaneous Work 

 
a. Seeding and mulching of disturbed areas and stockpiles. 
b. Appurtenant work as required. 
c. Supply of water truck and watering of project haul roads if 

bid item is included in contract. 
 

C. Contracting Method:  The Work will be constructed under one prime 
contract. 

 
1.3 OTHER CONSTRUCTION CONTRACTS 

 
A. Other construction contracts may be awarded by the OWNER that are in 

close proximity to or border on the Work of this Contract.  Coordination 
amongst contractors may be required. 

 
1.4 WORK BY OTHERS 
 

A. The project is located at an existing landfill.  CONTRACTOR shall closely 
coordinate construction activities with OWNER to minimize disruption to 
current landfill operation. 

 
 B. Under no circumstances shall the CONTRACTOR be permitted to interrupt 

landfill activities or the ability of the landfill to accept solid waste. 
 
 C. Owner’s CQA firm will provide CQA and certification of the project. 
 
1.5 WORK BY OWNER 
 

A. OWNER will perform certain activities in connection with the Work as 
follows: 

 
1. Operation of all existing valves, gates, equipment and 

appurtenances, or which will impact the OWNER's operation, 
unless specified otherwise.  

 
1.6 OWNER-FURNISHED EQUIPMENT AND MATERIALS 
 

A. The items of equipment and materials to be furnished by OWNER for 
installation by General CONTRACTOR are: 

 
1. OWNER to supply soil material for bedding and backfill from on-

site locations; CONTRACTOR is responsible for loading and 
hauling of materials to project site for use. 
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1.7 ASSIGNED PROCUREMENT CONTRACTS 
 

A. Contracts for the procurement of products described in this Paragraph will 
be assigned to General CONTRACTOR as specified in the Agreement. 

 
1. None. 

 
1.8 CONTRACTOR'S USE OF SITE 
 

A. CONTRACTOR’S use of site shall be limited to the areas designated by 
OWNER. 

 
B. CONTRACTOR shall move stored products that interfere with the 

operations of OWNER, other contractors, or others performing work for 
OWNER. 

 
 C. CONTRACTOR shall: 

 
1. Assume full responsibility for protection and safekeeping of 

products stored on and off premises. 
2. Move stored products that interfere with the operation of OWNER, 

other Contractors, or others performing work for OWNER. 
3. Obtain and pay for all additional storage or work areas required for 

CONTRACTOR operations. 
4. Not interfere with the operation of OWNER or other Contractors. 
5. Share the use of the premises with the other Contractors performing 

the work specified in Paragraph 1.3. 
6. Provide all tools, ladders, equipment, etc. for CONTRACTOR’s 

work and the work of all his subcontractors. 
 

D. Limits on CONTRACTOR’s use of site are: 
 

1. The area to be used for CONTRACTOR’s field office, parking, and 
storage (Contractor Staging Area) shall be located as agreed to with 
the OWNER. 

2. All entrance and exit routes to and from the work site will be 
determined by OWNER. 

3. CONTRACTOR and all personnel shall be restricted to the 
construction areas, parking areas, and meeting areas designated by 
the OWNER.  All other areas shall be considered off limits. 

4. CONTRACTOR shall ensure that all utilities are in good working 
condition for use by the OWNER’s personnel at all times unless 
written permission is received from the OWNER for temporary 
utility outages. 

5. CONTRACTOR shall cooperate fully with the OWNER’s 
personnel when working in the existing operations areas. 
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6. CONTRACTOR shall be responsible for any damage to existing 
facilities resulting from construction activities. 

7. CONTRACTOR shall not block any of the existing landfill access 
roads, weigh scales, or truck wash area. 

 
1.9 EASEMENTS AND RIGHTS-OF-WAY 
 

A. Easements and rights-of-way will be provided by OWNER.  Confine 
construction operations within the limits as provided.  Use due care in 
placing construction tools, equipment, excavated materials and supplies in 
order to avoid damage to property and interference with traffic.  Do not 
enter any property outside the designated construction easement boundaries 
without written permission from owner of the property. 

 
1.10 NOTICES TO OWNERS AND AUTHORITIES OF PROPERTIES ADJACENT 

TO THE WORK 
 

A. Notify owners of adjacent property and utilities when execution of the 
Work may affect them. 

 
B. When it is necessary to temporarily obstruct access to property, or when any 

utility service connection must be interrupted, provide notices sufficiently 
in advance to enable the affected persons to provide for their needs.  
Conform notices to any applicable local ordinance and, whether delivered 
orally or in writing, include appropriate information concerning the 
interruption and instructions on how to limit inconvenience caused thereby. 

 
C. Utilities and other concerned agencies shall be notified as required prior to 

cutting or closing streets or other traffic areas or excavating near 
underground utilities or pole lines. 

 
1.11 SALVAGE OF EQUIPMENT AND MATERIALS 
 

A. Carefully remove, in a manner to prevent damage, all equipment and 
materials specified or indicated to be salvaged and reused or to remain the 
property of OWNER.  Store and protect salvaged items specified or 
indicated to be reused in the Work.  Replace in kind or with new items any 
items damaged in removal, storage, or handling through carelessness or 
improper procedures. 

 
B. CONTRACTOR may furnish and install new items instead of those 

specified or indicated to be salvaged and reused, in which case such 
removed items will become CONTRACTOR’s property. 

 
PART 2 – PRODUCTS (NOT USED) 
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PART 3 – EXECUTION (NOT USED) 
 

+ +  END OF SECTION  + + 
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SECTION 01011 
 

USE OF OWNER'S FACILITIES 
PART 1 - GENERAL 
 
1.1 GENERAL 
 

A. CONTRACTOR shall not use existing facilities or equipment without 
written authorization of OWNER. 

 
B. Restore all existing facilities and equipment used for work purposes to 

original condition in a manner satisfactory to OWNER. 
 

PART 2 – PRODUCTS (NOT USED) 
 
PART 3 – EXECUTION (NOT USED) 
 

+ +  END OF SECTION  + + 
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SECTION 01025 
 

MEASUREMENT AND PAYMENT 
 
PART 1 - GENERAL 
 
1.1 DESCRIPTION 
 

A. The items listed below beginning with Article 1.5, refer to and are the same pay 
items listed in the Bid Form.  They constitute all of the pay items for the 
completion of the Work.  No direct or separate payment will be made for 
providing miscellaneous temporary or accessory works, plant, services, 
CONTRACTOR'S or ENGINEER'S field offices, layout surveys, job signs, 
sanitary requirements, testing, safety devices, approval and record drawings, 
water supplies, power, maintaining traffic, removal of waste, watchmen, bonds, 
insurance, and all other requirements of the General Conditions, Supplementary 
Conditions, and the General Requirements.  Compensation for all such services 
and materials shall be included in the prices stipulated for the lump sum and 
extra work unit price pay items listed herein. 

 
B. Each lump sum and unit price bid will be deemed to include an amount 

considered by CONTRACTOR to be adequate to cover CONTRACTOR'S 
overhead and profit for each separately identified item. 

 
1.2 ENGINEER'S ESTIMATE OF QUANTITIES 
 

A. ENGINEER'S estimated quantities for unit price pay items, as listed in the Bid 
Form, are approximate only and are included solely for the purpose of 
comparison of Bids.  OWNER does not expressly or by implication agree that 
the nature of the materials encountered below the surface of the ground or the 
actual quantities of material encountered or required will correspond therewith 
and reserves the right to increase or decrease any quantity or to eliminate any 
quantity as OWNER may deem necessary.  Except as provided in Article 1.3, 
below, neither CONTRACTOR nor OWNER will be entitled to any adjustment 
in a unit bid price as a result of any change in an estimated quantity and agrees 
to accept the aforesaid unit bid prices as complete and total compensation for 
any additions caused by changes or alterations in the Work ordered by OWNER. 

 
1.3 ADJUSTMENT OF UNIT PRICES FOR INCREASE OR DECREASE OF 

ESTIMATED QUANTITIES 
 

A. For bid items paid for on a unit price basis, increases or decreases in the quantity 
of an item of Work will be determined by comparing the total payable quantity 
of Work with ENGINEER's estimated quantity as shown in the Bid Form. 

 
B. Notwithstanding any other provision of the Contract Documents, if the total 

payable quantity of any unit price item of Work, which has an as-bid computed 
total value of five percent or more of the sum of the as-bid computed total values 
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of all items bid, varies from ENGINEER's estimate of quantity therefore by more 
than 25 percent above or below the estimated quantity, the unit price of that item 
will be a subject of review by ENGINEER.  If warranted, an equitable 
adjustment will be made by means of a Change Order to credit OWNER with 
any reduction in cost or to compensate CONTRACTOR for any increase in cost 
resulting from the change in quantity.  Said equitable adjustment will be based 
on any increase or decrease in costs due solely to the variation above 125 percent 
or below 75 percent of the ENGINEER’s estimated quantity.   

 
C. ENGINEER’s review for possible adjustment will be made at a time 

ENGINEER deems reasonable and proper. 
 

D. Payment for any unit price item of Work, which has an as-bid computed total 
value of less than five percent of the sum of the as-bid computed total values of 
all items bid, will be made at the unit price bid regardless of an increase or 
decrease in quantity. 

 
1.4 RELATED PROVISIONS 
 

A. Payments to CONTRACTOR:  Refer to General Conditions and Contract. 
 

B. Changes in Contract Price:  General Conditions. 
 

C. Schedule of Values:  Section 01026. 
 
1.5 GENERAL 
 
PROPOSED SCOPE WORK 
 
 
 

PIPING 
 

A. Pipeline Mobilization and Demobilization (Bid Item 100) 
  

1. Measurement: Lump Sum 
 

The Piping Mobilization and Demobilization shall include all work 
related to mobilization and demobilization of pipeline installation 
personnel, equipment, materials, and other incidentals associated with 
piping mobilization and demobilization.  

 
2. Payment 
 

The Lump Sum (LS) price for this item shall be payment in full for 
mobilization and demobilization of all labor, equipment and material to 
the site, as well as disconnection of CONTRACTOR provided utilities 
and ongoing related expenses, considered normal for administration of 
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the Work. Mobilization will be limited to four (4) percent of the Contract 
Amount and will be included for payment at the rate of 50 percent over 
the first two payment applications. Demobilization shall be no more than 
one percent of the Contract Amount and shall be included with the final 
payment application.  
 

B. 12” HDPE SDR 17 Pipeline Header / Lateral (Trenched Below Grade) (Bid Item 101): 
 

1. Measurement: Linear Foot 
 
Measurement of the 12” HDPE SDR 17 Header / Lateral in Trench shall 
be the linear length of installed pipe based on the OWNER’S as-built 
survey and confirmed by the OWNER’S CQA representative.  
 

2. Payment 
 

The Contract Unit price for the 12” HDPE SDR 17 Header in Trench 
shall be full compensation per linear foot of installed pipe including all 
labor, materials, equipment, and other incidentals to complete the work 
including pressure testing. The amount paid for this item in each pay 
application will be based upon physical survey performed by the 
CONTRACTOR and submitted to the OWNER for review with each pay 
application. 
 

C. 24” HDPE SDR 17 Pipeline Header / Lateral (Trenched Below Grade) (Bid Item 102): 
 

1. Measurement: Linear Foot 
 
Measurement of the 24” HDPE SDR 17 Header / Lateral in Trench shall 
be the linear length of installed pipe based on the OWNER’S as-built 
survey and confirmed by the OWNER’S CQA representative. 
 

2. Payment 
 

The Contract Unit price for the 24” HDPE SDR 17 Header in Trench 
shall be full compensation per linear foot of installed pipe including all 
labor, materials, equipment, and other incidentals to complete the work 
including pressure testing. The amount paid for this item in each pay 
application will be based upon physical survey performed by the 
CONTRACTOR and submitted to the OWNER for review with each pay 
application. 
 

D. 2” HDPE SDR 9 Air Line (Common Trench) (Bid Item 103)  
 

1. Measurement: Linear Foot 
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The 2” HDPE SDR 9 Air Line shall include supplying and installing 2” 
HDPE SDR 9 Air Line within the same trench as other piping, as detailed 
in the Construction Drawings and Technical Specifications. 
 

2. Payment 
 
The Contract Unit price for this item shall be full compensation for each 
linear foot of 2” HDPE SDR 9 Air Line supplied and installed, including 
all labor, materials, equipment, and other incidentals. The amount paid 
for this item in each pay application will be based upon physical survey 
performed by the CONTRACTOR and submitted to the OWNER for 
review with each pay application 
 

E. 3” HDPE SDR 11 Forcemain (Common Trench) (Bid Item 104)  
 

1. Measurement: Linear Foot 
 
The 3” HDPE SDR 11 Forcemain shall include supplying and installing 
3” HDPE SDR 11 Forcemain within a common trench with other gas 
collection piping, as detailed in the Construction Drawings and 
Technical Specifications. 
 

2. Payment 
 

The Unit price for this item shall be full compensation for each linear 
foot of 3” HDPE SDR 11 Forcemain supplied and installed, including all 
labor, materials, equipment, and other incidentals. The amount paid for 
this item in each pay application will be based upon physical survey 
performed by the CONTRACTOR and submitted to the OWNER for 
review with each pay application.  

  
F. 4” HDPE SDR 11 Forcemain (Common Trench) (Bid Item 105)  

 
1. Measurement: Linear Foot 

 
The 4” HDPE SDR 11 Forcemain shall include supplying and installing 
4” HDPE SDR 11 Forcemain within a common trench with other gas 
collection piping, as detailed in the Construction Drawings and 
Technical Specifications. 
 

2. Payment 
 

The Unit price for this item shall be full compensation for each linear 
foot of 4” HDPE SDR 11 Forcemain supplied and installed, including all 
labor, materials, equipment, and other incidentals. The amount paid for 
this item in each pay application will be based upon physical survey 
performed by the CONTRACTOR and submitted to the OWNER for 
review with each pay application.    
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G. Tie-in to Existing 12” Blind Flange (Bid Item 106) 
 

1. Measurement: Each 
 

Measurement shall be the actual Tie-in to Existing 12” Blind Flanges 
supplied and installed and shall include excavation, bedding, supplying 
and installing HDPE SDR 11 full sized fittings to tie in to existing blind 
flange with flange connection, and backfilling with on-site clean soil as 
detailed in the Construction Drawings and Technical Specifications.   
 

2. Payment 
 

The Unit price for this item shall be full compensation for each tie in 
supplied and installed, including all labor, materials, equipment, and 
other incidentals. The amount paid for this item in each pay application 
will be based upon physical survey performed by the CONTRACTOR 
and submitted to the OWNER for review with each pay application.  

 
H. Tie-in to Existing 24” Header Access Riser (Bid Item 107) 
 

1. Measurement: Each 
 

Measurement shall be the actual Tie-in to Existing 24” Access Riser 
supplied and installed and shall include excavation, bedding, supplying 
and installing HDPE SDR 11 full sized fittings to tie in to existing blind 
flange with flange connection, and backfilling with on-site clean soil as 
detailed in the Construction Drawings and Technical Specifications.   
 

2. Payment 
 

The Unit price for this item shall be full compensation for each tie in 
supplied and installed, including all labor, materials, equipment, and 
other incidentals. The amount paid for this item in each pay application 
will be based upon physical survey performed by the CONTRACTOR 
and submitted to the OWNER for review with each pay application.     

 
I. Tie-in to Existing 24” Blind Flange (Bid Item 108) 
 

1. Measurement: Each 
 

Measurement shall be the actual Tie-in to Existing 24” Blind Flange 
supplied and installed and shall include excavation, bedding, supplying 
and installing HDPE SDR 11 full sized fittings to tie in to existing blind 
flange with flange connection, and backfilling with on-site clean soil as 
detailed in the Construction Drawings and Technical Specifications.   
 

2. Payment 
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The Unit price for this item shall be full compensation for each tie in 
supplied and installed, including all labor, materials, equipment, and 
other incidentals. The amount paid for this item in each pay application 
will be based upon physical survey performed by the CONTRACTOR 
and submitted to the OWNER for review with each pay application.     

 
J. 2” x 2” Tie in to Existing 2” Air Line (Bid Item 109) 
 

1. Measurement: Each 
 
The 2” x 2” Tie in to 2” Existing Air Line shall include excavation, 
bedding, supplying and installing HDPE SDR 9 full sized fittings to tie 
in to existing piping with butt fusion welds, and backfilling with on-site 
clean soil as detailed in the Construction Drawings and Technical 
Specifications.   
 

2. Payment 
 
The Unit price for this item shall be full compensation for each tie in 
supplied and installed, including all labor, materials, equipment, and 
other incidentals. The amount paid for this item in each pay application 
will be based upon physical survey performed by the CONTRACTOR 
and submitted to the OWNER for review with each pay application. 
 

K. 3” x 3” Tie in to Existing 3” Forcemain (Bid Item 110) 
 

1. Measurement: Each 
 
The 3” x 3” Tie in to Existing 3” Forcemain – shall include excavation, 
bedding, supplying and installing HDPE SDR 11 full sized fittings to tie 
in to existing piping with butt fusion welds, and backfilling with on-site 
clean soil as detailed in the Construction Drawings and Technical 
Specifications.   
 

2. Payment 
 

The Unit price for this item shall be full compensation for each tie in 
supplied and installed, including all labor, materials, equipment, and 
other incidentals. The amount paid for this item in each pay application 
will be based upon physical survey performed by the CONTRACTOR 
and submitted to the OWNER for review with each pay application.  

 
L. 12” Blind Flange (Bid Item 111) 

 
1. Measurement: Each 

 
Measurement shall be the actual 12” Blind Flanges supplied and installed 
and shall include excavation, bedding, supplying and installing HDPE 
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SDR 11 full sized flange adapters with carbon steel or ductile iron back-
up rings, bolt pack, and rubber gaskets, HDPE Blind Flange, backfilling 
with on-site clean soil, and supply and installation of painted and 
stenciled timber post as detailed in the Construction Drawings and 
Technical Specifications.   
 

2. Payment 
 
The Unit price for this item shall be full compensation for each 12” Blind 
Flange supplied and installed, including all labor, materials, equipment, 
and other incidentals. The amount paid for this item in each pay 
application will be based upon physical survey performed by the 
CONTRACTOR and submitted to the OWNER for review with each pay 
application. 

 
M. 24” Blind Flange (Bid Item 112) 

 
1. Measurement: Each 

 
Measurement shall be the actual 24” Blind Flanges supplied and installed 
and shall include excavation, bedding, supplying and installing HDPE 
SDR 11 full sized flange adapters with carbon steel or ductile iron back-
up rings, bolt pack, and rubber gaskets, HDPE Blind Flange, backfilling 
with on-site clean soil, and supply and installation of painted and 
stenciled timber post as detailed in the Construction Drawings and 
Technical Specifications.   
 

2. Payment 
 
The Unit price for this item shall be full compensation for each 24” Blind 
Flange supplied and installed, including all labor, materials, equipment, 
and other incidentals. The amount paid for this item in each pay 
application will be based upon physical survey performed by the 
CONTRACTOR and submitted to the OWNER for review with each pay 
application. 

 
N. 12” Header Isolation Valve (Bid Item 113) 

 
1. Measurement: Each 

 
Measurement shall be the actual 12” Header Isolation Valves supplied 
and installed and shall include excavation, bedding, supplying and 
installing HDPE SDR 17 full sized flange adapters with ductile iron 
back-up rings, bolt pack, and rubber gaskets, supply and installing full 
sized butterfly valve with steel extension and operating wheel, supply 
and installation of stainless steel flexible metal hose with polypropylene 
monitoring port, and backfilling with on-site clean soil as detailed in the 
Construction Drawings and Technical Specifications.   
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2. Payment 

 
The Unit price for this item shall be full compensation for each 12” 
Header Isolation Valve supplied and installed, including all labor, 
materials, equipment, and other incidentals. The amount paid for this 
item in each pay application will be based upon physical survey 
performed by the CONTRACTOR and submitted to the OWNER for 
review with each pay application. 

 
O. 24” Header Isolation Valve (Bid Item 114) 

 
1. Measurement: Each 

 
Measurement shall be the actual 24” Header Isolation Valves supplied 
and installed and shall include excavation, bedding, supplying and 
installing HDPE SDR 17 full sized flange adapters with ductile iron 
back-up rings, bolt pack, and rubber gaskets, supply and installing full 
sized butterfly valve with steel extension and operating wheel, supply 
and installation of stainless steel flexible metal hose with polypropylene 
monitoring port, and backfilling with on-site clean soil as detailed in the 
Construction Drawings and Technical Specifications.   

 
2. Payment 

 
The Unit price for this item shall be full compensation for each 24” 
Header Isolation Valve supplied and installed, including all labor, 
materials, equipment, and other incidentals. The amount paid for this 
item in each pay application will be based upon physical survey 
performed by the CONTRACTOR and submitted to the OWNER for 
review with each pay application. 

 
P. 2” Air Line Isolation Valve (Bid Item 115) 

 
1. Measurement: Each 

 
The 2” HDPE SDR 9 Air Line Isolation Valve shall include supplying 
and installing 2” HDPE SDR 9 Air Line pipe, fittings, 2” flanged 
stainless steel ball balve, ½” stainless steel ball vaves, and 4”x4” treated 
support posts within the same trench as other piping, as detailed in the 
Construction Drawings and Technical Specifications. 

 
2. Payment 

 
The Unit price for this item shall be full compensation for each 2” Air 
Line Isolation Valve supplied and installed, including all labor, 
materials, equipment, and other incidentals. The amount paid for this 
item in each pay application will be based upon physical survey 
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performed by the CONTRACTOR and submitted to the OWNER for 
review with each pay application. 

 
Q. 4” Forcemain Isolation Valve (Bid Item 116) 

 
1. Measurement: Each 

 
The 4” Forcemain Isolation Valve shall include supplying and installing 
4” HDPE SDR 11 fittings, 4” flanged stainless steel ball balve, HDPE 
SDR 11 full sized flange adapters with ductile iron back-up rings, bolt 
pack, and rubber gaskets, supply and installing full sized flanged ball 
valve with steel extension and operating wheel within the same trench as 
other piping, as detailed in the Construction Drawings and Technical 
Specifications. 

 
2. Payment 

 
The Unit price for this item shall be full compensation for each 4” 
Forcemain Isolation Valve Valve supplied and installed, including all 
labor, materials, equipment, and other incidentals. The amount paid for 
this item in each pay application will be based upon physical survey 
performed by the CONTRACTOR and submitted to the OWNER for 
review with each pay application. 

 
R. 4” Forcemain Cleanout Risers (Bid Item 117)  

 
1. Measurement: Each 

 
The 4” HDPE SDR 11 Forcemain Cleanout Risers shall include 
supplying and installing 4” HDPE SDR 11 Forcemain, 4” HDPE SDR 
11 fittings, 3” HDPE SDR 11 Forcemain, and stainless steel fittings   
within a common trench with other gas collection piping, as detailed in 
the Construction Drawings and Technical Specifications. 
 

2. Payment 
 

The Unit price for this item shall be full compensation for each 4” HDPE 
SDR 11 Forcemain Cleanout Risers supplied and installed, including all 
labor, materials, equipment, and other incidentals. The amount paid for 
this item in each pay application will be based upon physical survey 
performed by the CONTRACTOR and submitted to the OWNER for 
review with each pay application.   

 
S. 12” Header Access Riser (Bid Item 118)  

 
1. Measurement: Each 
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	005 Ex C1_Sample Contract for Construction.pdf
	SWACO Project #           l
	Solid Waste Authority of Central Ohio
	ARTICLE III
	ARTICLE IV
	MISCELLANEOUS TERMS
	5.12. Severability.  If any term, covenant, obligation, or condition of this Contract or the Contract Documents is determined by a court of competent jurisdiction to be invalid or unenforceable, such determination shall not affect any other term, cove...


	005 Ex C2_Contract Forms A-J.pdf
	D.I.I. Final Release and Waiver of Lien (Rev. January 2017).pdf
	FINAL RELEASE AND WAIVER OF LIEN

	D.I.J. Release of Lien (Rev. January 2017).pdf
	RELEASE OF LIEN AFFIDAVIT


	006 Ex D SWACO General Conditions (Rev  04 08 16).pdf
	2.2.3.1 Pursuant to Ohio Revised Code Section 1311.252, SWACO shall prepare a Notice of Commencement in affidavit form identifying SWACO and setting forth its address; the name, address and Project number of the Project; the name and address of Contra...
	4.10 EMERGENCIES
	(i)  Unless otherwise specified in the Contract Documents, Contractor shall submit one (1) mylar and three (3) prints of all Shop Drawings and four (4) copies of any other submittal.

	CHANGES IN THE WORK
	11.4.1 inspections, tests, or approvals covered by paragraph 11.5 below;
	11.4.2 costs incurred in connection with tests or inspections conducted pursuant to paragraph 11.9 below shall be paid as provided in that paragraph; and
	11.4.3 as otherwise specifically provided in the Contract Documents.


	007 Ex E 2025 GCCS Technical Specifications.pdf
	SECTION 01010 - Summary of Work
	SECTION 01011 - Use of Owner’s Facilities
	SECTION 01025 - Measurement and Payment-2025
	SECTION 01026 - Schedule of Values
	SECTION 01040 - Project Coordination
	SECTION 01043 - Coordination with Owner’s Operations
	SECTION 01050 - Field Engineering
	SECTION 01090 - References
	SECTION 01210 - Preconstruction Conference
	SECTION 01220 - Progress Meetings
	SECTION 01310 - Construction Schedules
	SECTION 01340 - Shop Drawing Procedures
	SECTION 01520 - Temporary Construction Facilities
	SECTION 01540 - Security
	SECTION 01541 - Protection of the Work and Property
	SECTION 01560 - Environmental Controls
	SECTION 01595 - Health and Safety
	SECTION 01610 - Transportation and Handling
	SECTION 01611 - Storage and Protection of Products
	SECTION 01630 - Substitutions
	SECTION 01669 - GCCS Pipe Systems Testing
	SECTION 01669 testing piping system
	PART 1 -  general
	1.1 Summary
	A. This section covers all labor, equipment and materials necessary to pressure test the landfill gas piping.

	1.2 Submittals
	A. Pipe pressure test results


	PART 2 -  products
	2.1 Provisions
	A. The CONTRACTOR shall provide compressed air flanges, caps, bulkheads and monitoring apparatus as necessary to complete the pressure test.

	2.2 Testing Equipment
	A. The CONTRACTOR shall provide all equipment required for this testing procedure.
	B. Testing Equipment shall include, but may not be limited to:
	1. Polyethylene flange adapter with steel blind flange.
	2. Temperature gauge (32ºF to 200ºF) tapped and threaded into blind flange.
	3. Pressure gauge (0 to 15 psi) ASME Standard B40.1 Grade 2A (accuracy of ±0.5% of full scale) with minor graduation marks no greater than 0.10 psi.
	4. Pressure gauge (0 to 150 psi) ASME Standard B40.1 Grade 2A (accuracy of ±0.5% of full scale) with minor graduation marks no greater than 1 psi.
	5. Inlet valve to facilitate compressed air hose.
	6. Valve to release pipe pressure at test completion.
	7. Polyethylene reducers to be used to adapt test flange to size of pipe being tested.
	8. Air compressor shall provide adequate air supply for testing.
	9. Pressurizing equipment shall include a regulator set to avoid over-pressurizing and damaging otherwise acceptable pipe.

	C. Provide verification and results of gauge calibration prior to (less than 60 days) and after Project completion.


	PART 3 -  execution
	3.1 Preparation
	A. Commence test procedures when the following conditions have been met.
	1. Pipe section to be tested is clean and free of dirt, sand or other foreign material.
	2. Plug pipe outlets with test plugs.  Brace each plug securely to prevent blowouts.  Use concrete if necessary.
	3. Add compressed air slowly.
	4. Pressurizing equipment shall include regulator set to avoid over-pressurizing and damaging an otherwise acceptable section of pipe.

	B. Provide necessary pipe connections between the section of line being tested and the compressed air supply, together with test pressure equipment, meters, pressure gauge, and other equipment, materials, and facilities necessary to perform the specif...
	C. Furnish and install bulkheads, flanges, valves, bracing, blocking or other temporary sectionalizing devices that may be required.
	D. Remove temporary sectionalizing devices after tests have been completed.

	3.2 Testing
	A. ENGINEER shall be given 24-hr notification prior to test.
	B. Appropriate safety precautions must be in-place.
	C. Pipe Test Segments:
	1. Butt-fusion weld pipe segments.
	2. Less than 2,000 feet in length.
	3. Blind flange with test apparatus on one end and fused cap or blind flange assembly on opposite end.

	D. Environment:
	1. Bury test segment or lay test segment on ground surface and allow it to reach ambient temperature before test.
	2. Perform test during period when pipe segment will be out of direct sunlight to minimize pressure changes as a result of temperature fluctuations.

	E. Test – Header pipes:
	1. Apply test pressure of 10 psig to test segment.
	2. Observe test pressure for 1-hour.
	3. Mathematically correct pressure drop for temperature change.
	4. Temperature corrected pressure drop over 1-hour period should not exceed 1%.

	F. Test – Air Line and Condensate Forcemain pipes:
	1. Apply test pressure of 100 psig to test segment.
	2. Observe test pressure for 1-hour.
	3. Mathematically correct pressure drop for temperature change.
	4. Temperature corrected pressure drop over 1-hour period should not exceed 1%.

	G. Test Failure
	1. Perform the following when pipe segment fails test.
	a. Check entire length of pipe and fusion welds for cracks, pinholes, perforations or other possible leakage points.
	b. Check blocked risers and capped ends for leakage and check gaskets at blind flanges.
	c. Verify leaks by applying a soapy water solution and observe for bubble formation.

	2. Repair pipe and fused joint leaks, which were welded by CONTRACTOR, by cutting out leak areas and refusing suitable segments.
	3. After the leaks are repaired, retest the pipe after the 8 hour relaxation period.


	3.3 Test Reporting
	A. Each test shall be reported in writing, on Attachment 1 included with this section.
	B. Include following information if failure occurs:
	1. Location of failure segment.
	2. Nature of leaks.
	3. Details of repairs performed.
	4. Retest results.



	ATTACHMENT 1 TO SECTION 01669
	PE PIPE PRESSURE TEST REPORT form
	Description/Location of Test Segment:  (Pipe Diameter, Length, and SDR’s)
	Ti  = Initial Temperature = _______________ (F
	Pi  = Initial test pressure = _______________ psig
	Pc  = Initial Pressure in mb corrected for temperature (Tt) at time “t”
	t  = Time in minutes from initiation of test
	Tt  = Temperature in (F at time ‘t’
	Pt  = Test pressure in psig at time ‘t’
	Pc  = (Pi + 14.7) (Tt + 460)  - 14.7  Percent Pressure Drop    =   Pc  –  Pt  x 100
	(Ti + 460)                  Pc
	Description/Nature of leaks repair of retest segment:

	SECTION 01710 - Cleaning
	SECTION 02221 - GCCS Excavating Backfilling Compacting and Grading
	PART 1 - GENERAL
	PART 2 – PRODUCTS
	PART 3 - EXECUTION


	SECTION 02931 - Seeding and Mulching
	SECTION 15100 - Valves
	SECTION 15485 - GCCS HDPE Pipe
	PART 1 - GENERAL
	PART 2 - PRODUCTS
	C. Marking:  Intervals of 5 ft or less
	PART 3 - EXECUTION
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